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I 

I 

PROCEEDINGS: 

July 2H, 1973, 10:00 a.m. 


1 

2 

APPEARANCES: 

As before noted. 


I 

J 


(Defendant present.) 


1 

4 

3 

THE COURT: 

This is in the case of United States 



6 


versus Michael Lee Jackson, Criminal 


1 

7 


1973-251. As I understand, Mr. Wagner and 


I 

8 


Mr. Abramowitz, you are ready to proceed 


1 

9 


this morning. 


1 

10 

MR. WAGNER: 

That's right, your Honor. 


I 

11 

MR. ABRAMOWITZ: 

Yea, your Honor. 


-^r 

if 

12 

THE COURT: 

Call your first witness. 


I 

13 

MR. WAGNER: 

Mr. Roth. 


77 

II 

14 




tT 

13 





16 

HARRY MI 

CHAEL ROTH (27 Dellinger Avenue, 


~s 

i 

17 

Batavia, New York), a Witness called by and in behalf of the 


i 

18 

Government, having been first duly sworn, was examined and 



19 

testified as follows: 


I 

20 




? 

21 

DIRECT EXAMINATION BY MR. WAGNER: 


i 

22 

Q. Mr. Roth, 

where are you employed? 


I 

23 

A. Batavia Police Department. 


T 

24 

MR. ABRAMOWITZ: 

Can you speak up? 


1 

23 

THE WITNESS: 

Batavia Police Department. 


l 
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- W-1 5S .-W 


THE COURT: 


You will havs to speak up, Mr. Roth, 
so will you sit up a little closer to the 
microphone, please. 


BY MR. WAGNER: 


Q. And how long have you been working there? 

A. Approximately six months. 

Q. Can you tell us the general nature of your duties? 


MR. ABRAMOWITZ: 


THE WITNESS: 
BY MR. WAGNER: 


I am sorry. Is that six weeks or 


six months? 


Six months. 


Q. Can you tell us the general nature of your duties, air? 

A. Routine patrol of the city in vehicles, B Patrol. 

THE COURT: You will Just have to speak up. 

Imagine there was somebody back there at 
the far wall. Mr. Cloffe, maybe you can 
turn the machine off. 

BY MR. WAGNER: 

Q. Could you tell us again, please, the general nature of 
your duties with the Batavia Polioe Department? 

A. Routine patrol of Batavia, the city in vehicles, police 
vehicles. 

Q. Were you employed in that capacity on June 14, 1973? 

A. Yes, sir, I was. 

Q. And did you have occasion on June 14 1973 to investigate 


















a 1968 Plymouth Fury? 

Yes, sir. 

And could you tell us how you first became Involved with 
that Investigation, please? 

Well, I was on routine patrol that night and there was 
an alarm that came into the station. We have a system 
of alarms to the buildings in the city, and an alarm, 
two alarms came In, one for the United States Army 
Reserve and one for the Selective Service, in Batavia 
at the Manouso Building. This is in the immediate area 
that I was patrolling that night, so I proceeded down 
an alleyway to the rear of 216 Main Street, or there is 
an alleyway through which you can obtain to go to the 
Selective Service Building on Main Street, and on the 
way through this alley I noticed a vehicle parked there 
with out-of-state license plates from Ohio. The muffler 
was very loud and it was Just standing there parked 
with a man individual, a man sitting in the vehicle, so 
I felt that it was very suspicious. This vehicle was 

i 

the only one in the alleyway and the only person around 
in this vicinity, and the laot that there was an alarm 
coming in through the Selective Service Board, and I 
■topped and asked the individual what his name was and 
If he had a license and registration and insurance card 
because of the faot that the vehlole was running and 














-- 


1 

7 

I, 


he stated no, that he didn't, and I askedvhat his name 


| 2 

was and he informed me that his name was Leon Smith, and 


3 

I then proceeded to ask him if he didn't have a license. 


• 

why was the engine running in the vehicle and he informed 


1 5 

me that his friend A1 Smith had started the vehicle and 


6 

had left to go back to the Mancuso Building, which is 


* 

the same building where the Selective Service is, so 


X 8 

at this time I felt that, - I asked him if he would step 


_ 9 

out of the car, which he did, and at this time the 


® 10 

vehicle had stopped running and I asked where the keys 


X 11 

were and he said that his friend A1 Smith had them, had 


A 12 

the keys to the car and he was over to the Sdective 


13 

Service Building, so then another patrolman had been 


I 14 

dispatohed to go to the Selective Service Building to 


■ 15 

check out to see if there was a possible burglary in 


1 

f 16 

process at the Selective Service, so I felt at this time 


1 

that I should go to this other patrolman's aid because 


■ 18 

of the fact that his radio was in poor condition. His 


■ 

19 

batteries were running down and it was almost impossible 


1 

for him to hear transmissions except from the s.tatlon 


■ 21 

because it is a mo* powerful, - you can receive a little 


■ 

22 

am 

bit more from the station than you can from another 


1 

transmitter on patrol, so then I felt that I should go 


flj 24 

over there and Investigate to see if this other suspect 


■ 

23 

1 

that this Leon Smith informed me of was over there to 

I 


\* • 













8 


the Selective Service Building, which he stated he was 
over to the Mancuso Building, so then I went over to the 



Mancuso Building and found that Patrolman Richardson 
was coming out of the building and had found the building 
was secure, and at this time I informed Officer 
Richardson of the fact that the vehicle that I had 
notioed and talked with this individual, and we both 
proceeded back to where the vehicle was and at this time 
there was this subject Leon Smith had left the area and 
was not around, so we then ran a NCIC check on it. 
National Crime Check for a stolen vehicle and other 
offenses, and found that, you know, we ran the check and 
Officer Richardson then proceeded back,ves on his way 
baok to the station to obtain another radio because his 

r 

wasn't working and I proceeded to check around the 
area, and while I was cheoking the area of the vicinity 
of the vehiole within the immediate block or two, I was 
informed that the vehicle was stolen from Akron, Ohio, 
so at this time I immediately proceeded back to the 
vehiole, to the point at the rear of 216 East Main, and 
at this time I confronted the subject Leon Smith again 
who was proceeding towards the vehicle, approximately, 

I would say approximately twelve feet away from the 
vehiole at the time I had responded him and I Informed 
the station headquarters that I was, - we use the term 













9 


I 


2 

3 

4 

3 

6 

7 

8 

9 

10 

11 

12 

13 

14 



17 


A. 


’.8 


Q. 




23 

24 


23 


A. 


ten twelve, which means that we are In presence of 
someone that we don't want them to hear our transmissions, 
so at this time I asked for, - told the station that I 
was ten twelve and asked for a backup unit to help me 
out -with this individual and I stopped end conversed 
with Leon Smith again and then the backup unit arrived 
and at this time Officer Taylor and Officer Richardson 
were both in the vehicle and we Just, - Officer Taylor 
asked him if he were, - he had, - if he was the owner 
of the vehicle or if he had stolen the vehicle or owned 
the vehicle and he said that he had stolen it and ai 
this time Officer Taylor placed him under arrest, under 
arrest, and we transported him to the Batavia Police 
Department. 

Mr. Roth, the gentleman that identified himself to you 
as Mr. Smith, do you 3ee him in the courtroom today? 

Yes, I do. 

Could you identify him for us? 

He is seated over there. The man with the blue shirt 
on. 

Let the record reflect that Mr. Roth has identified 
Mr. Jackson. I have got a couple of questions for you 
to clarify what you said earlier. You were patrolling 
how, on foot? 

I was patrolling in, it i3 more or less a meter maid 














r#K' 


vehicle. It la a three-wheeled vehicle. We use It on, - 
we have a section of town where we use this vehicle at 
night. In the daytime this vehicle la used aa a meter 
maid collection vehicle, but at night during my patrol, 
during my platoon's period of time we uae it aa Juat 
another car, so you can get in and out of alleys, an 
easy access. 

Q. You testified the first time you met Mr. Jackson, who 
of course identified himself to you as Mr. Smith, you 
were on your way to assist a call at a possible break-in 
at the Selective Service headquarters, is that correct? 

A. Yes, sir, I was. 

Q. And you left Mr. Jackson at that time and proceeded on, 
is that what you said? 

A. Yes, sir, I did. 

Q. And then after that you returned a second time to the 
automobile, is that right? 

A. Yes, sir. 

Q. When you returned a second time, did you say anything to 

Mr. Jackson? 

A. When I returned the second time with Officer Richardson 
there was no one in the area. The third time I returned. 

Q. Can you tell us what you said the third time you 
returned? 


A. 


Well, I didn't want to make him aware of the fact that 






11 


we were auspicious of him because I was alone at the 
time by myself and I wanted a backup unit to be In, you 
know, the Immediate area when I, - when we made any 
attempts to confront the fellow if he had atolen the 
vehicle or not. 

Q. All right, and what did you say to Mr. Jackson? 

A. Well, I asked him If he had found his friend A1 Smith, 

and he said "No", and Just, - I really don't know 
exactly what I said to him. Just conversed with him, 
and at the time that the other patrol unit had arrived, 
then Officer Taylor started talking to him. 

Q. Approximately how long was It that you conversed with 
Mr. Jackson before the backup unit arrived? 

A. Not more than one or two minutes at the most. 

MR. WAGNER: I guess I have no further questions. 

CROSS EXAMINATION BY MR. ABRAMOWITZ: 

Q. Officer Smith, do I take It that at no time the evening 
of June 14, 1973 did you ever give Michael Lee Jackson 
his Miranda warnings? 

A. My name Is Officer Roth, and no, sir, I didn't. 

Q. I am sorry, Officer Roth. Did you ever on the evening 
of June 14, 1973 give Michael Lee Jaokson his Miranda 
warnings. 

A. No, sir, I didn't. I was — 

















Okay. Did any other officer in your presence give him 
his Miranda warnings? 

Yea, sir. 

Prior to the time that he was arrested? 

No, air. v 

Prior to the time that he gave the statement you testified 
to that he said he had stolen the car, no one, no 
Batavia police officer had ever given him his Miranda 
warnings, is that correct? 

No, sir, no one did. 

It is correot that no one gave him his Miranda warnings, 
right? 

Prior to the time that — 

Prior to the time — 

Will you state the question over again so I have it 
clear? 

Prior to the time that Mr. Jackson was arrested, did 
any Batavia Police officer give Mr. Jackson his Miranda 
warnings? 

No, sir. 

Now, what was the first time that you saw Mr. Jackson? 
When I was en route to the Selective Service Building 
to oheck on Officer Richardson. 

And about what time was that? 

I would say to be exact I really, around approximately 












1 

10 

1 

11 

■ 

12 

1 

13 

1 

14 

■ 

13 

1 

* 

16 


17 

1 



11:00 to 11:30, In that area. I couldn't give you exact 
time8, 

Q. 11:00 to 11:30 In the evening. Is that correct? 

A. Yes, sir, around that area. 

3 Q. And you were auspicious of the car at that time, Is that 
correct? 

A. Yes, sir. 

Q. And you were suspicious of the car because It was In an 
alley. Is that correct, among other reasons, is that 
right? 

A. It was in an alley adjacent to a building that had, - 
that was possibly being burglarized. 

Q. And also the muffler was loud, there was one person in 
It and it was at night, Is that correct? 

A. Yes, sir. 

Q. And that is unusual for a place like Batavia, New York, 
is that correct? 

A. It is unusual to have — 

THE COURT: Mr. Abramowitz, can you wait a minute, 

please. I am sorry, go ahead, Mr. 
Abramowitz. 

BY MR. ABRAMOWITZ: 

Q. Officer Roth, Mr. Jackson was in an automobile in a 
vaoant alley In Batavia, New York and his muffler, - 
and the car was on and the muffler was making a lot of 



























noise, Is that correct? 


14 


Yes, sir. 

Now, that is unusual for a place like Batavia, New York, 
at 11:30 at night, is that correct? 

Well — 

Was it usual or unusual? Can you answer "Yes" or "No"? 
Well, I can't answer "Yes" or "No" to you because there 
is other parts of it that — 

Just that fact alone, would that have given you suspicion 
of anything? 

No. 

You went over to him and you asked him for some 
identification, is that correct? 

Yes, sir. 

Okay, and was he able to give you any identification 
whatsoever? 

No, sir. 

And what did he say when you asked for identification? 

He said he didn't have any. 

Did he turn off the car? 

When I asked him to step out of the vehicle the vehicle 
had stopped running. 

Okay, and did he use a key to turn off the car? 

No, sir. 

What did he use to trn off the oar? 
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1 

2 

3 

4 

3 

6 

7 

8 

9 

10 

11 

12 

13 

14 
13 
16 
17 

15 

19 

20 

21 

22 

23 

24 
23 


A. A screwdriver. 

Q. Did that make you more suspicious as to whether or not 

the defendant might have been up to some illegal activity? 

A. Well, I, - there was a screwdriver setting in the 

vehicle and I don't really know if he turned it off with 
the screwdriver because I didn't see him turn it off 
with the screwdriver. I Just assumed that this is what 
he had turned it off with because Officer Richardson 
started it up with it, a screwdriver. 

THE COURT: Keeping that assumption in mind at 

that time you made the assumption that he 
must have turned it off with the screw- 


THE WITNESS: 

THE COURT: 

THE WITNESS: 

BY MR. ABRAMOWITZ: 


driver? 

Yes, sir. 

Did that make you auspicious that 
he was engaged in some illegal activity? 
Yes, sir. 


Q. And, Officer Roth, do you reoall speaking to Special 

Agent James Baird of the Federal Bureau of Investigation 
on June 22, 1973? 

A. Yes, sir. 

Q. And at that time do you reoall telling him that you 

observed Miohael Lee Jaokaon taking a screwdriver and 
use it to turn off the ignition of the oar? 












murntm 


rs-ss, 


) MR. ABRAMOWITZ: 


6 ft- 



15 A. 


17 A. 


it Q- 


21 A. 

22 ft. 


24 A. 


25 ft- 
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tion? 

No, air. 

And he told you that his friend was A1 Smith, is that 
correct? 

Yea, sir. 

Okay. Did that make you more auspicious than once he 
found out, - once you found out that he used a screw¬ 
driver to turn off the ignition and he told you that his 
name was Leon Smith but he had no identification 
whatsoever and he said that he had a friend named A1 
Smith who was gclng to come back to the car, did these 
things continue to make you more suspiclo «« as to whether 
or not the defendant was up to some illegal activity? 

He didn't >.tate that A1 Smith was going to come back to 
his car. He stated A1 Smith was at the Mancuso Theater 
Building. 

When he told you his friend A1 Smith was at the Mancuso 
Theater Building and he told you that his name was 
Leon Smith and that he had no identification to prove 
it «..id he was in an automobile in an alley in Batavia, 

New York at 11:30 p.m. and he used a screwdriver to turn 
off the ignition of his automobile, did you believe that 
this, that the defendant might have been up to some 
illegal activity? 

Could you shorten that up a little ao I can understand 














7 " r 
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1 

it, or else clear it up? 

2 

THE COURT: 

Cf course, it did, didn't it. Officer?! 

) 

THE WITNESS: 

Well, it made me suspicious. 

4 

THE COURT* 

Sure. 

3 

THE WITNESS: 

All right. 

6 

THE COURT: 

Here you have Just the idea of Smith 

7 


which is sort of a Joke that anybody wants 

1 

t 


to hide his identity, he says 'My 

9 


Smith". 

10 

THE WITNESS: 

Right, Smith. 

11 

THE COURT: 

Here you have a fellow who says hla 

12 


name is Smith and he says n<* his brother 

13 


or his father, but a friend, hla friend 

14 


is also named Smith. 

13 

THE WITNESS: 

A1 Smith, right. 

14 

THE COURT: 

I suppose it happens, and I am sure 

17 


it happens often, because there are so 

1. 


many Smiths, but here you have the 

I 

19 

1 

screwdriver. I am sure that it made yov. 

20 


suspicious, didn't It? 

21 

THE WITNESS: 

Yes, sir. 

i - 

THE COURT: 

All right. 

j 23 

BY MR. ABRAMOWITZ: 


24 

Q. But you had 

another call to cheok on, is that correct? 

23 

A. I was — 








& 



1 


1 

19 

1 

1 

1 

Q. 

There came a time when you left the defendant? 

1 

2 

A. 

I left the defendant because of the fact he said that 


3 


his friend was at the same building that my friend the 

1 

4 


patrolman was at and I felt that maybe there was something 

| 

5 


going on because of the faot there was an alarm come In, 


6 


that his friend A1 Smith waB Involved with this. I Just 

1 

7 


wanted to check and see If the other officer was okay 

1 

8 


and I felt It was more Important for me tc check on the 

■ 

9 


other officer than tocarry on with the Investigation. 

1 

10 

Q. 

Fine. And then there came a time when you wrote down 

1 

11 


the llcens.e plate number of the vehicle In which Mr. 

■ 

12 


Jackson was in. Isn't that correct? 

1 

13 

A. 

Yes, sir. 

1 

14 

Q. 

Okay, and there came a time when you put that through 

■ 

13 


the NCIC computer. Is that correct? 

1 

16 

A. 

Yes, sir. 

1 

17 

Q. 

Anl once you put it through the NCIC computer you found 


IS 


out that the oar had been stolen. Is that correct? 

1 

19 

A. 

Yes, sir. 

1 

20 

Q. 

And had been stolen in Akron, Ohio, is that correct? 

| 

21 

A. 

Yes, sir. 

■ 

22 

Q. 

So you came back to speak with the defendant. Is that 

1 

23 


correct? You came baok to the automobile where the 

■ 

24 


defendant was? 

■ 

1 

23 

A. 

Yes, sir. 



















And there oame a time when he returned to the automobile, 
ia that correot? 

A. When I returned to the vehicle there was no one there 
and then I proceeded away from the vehicle again. 

Q. Okay. 

A. On my third arrival the individual was there. 

Q. Okay, and at that time did you ask him again for some 

identification? 

A. No, air, I didn't. 

MR. ABRAMOWITZ: Okay. Will you mark this, please. 

(Court Exhibit Number 2 marked.) 

BY MR. ABRAMOWITZs 

Q. Officer, I am showing you what has been marked for 
identification as Court Exhibit 2 which is a letter 
dated June 10, 1973# written to me from the Assistant 
United States Attorney in charge of this letter, in 
oharge of this case, Edward Wagner, in which he quotes 
from a report which you made and he says, he says in 
the letter, "Roth found the subject waling back to 
the vehlole. Patrolman Roth further reports" quotes, 
"Writer at this time asked the subject for some 
identification". Is that a correct and accurate 
quotation from your report? 

A. Whereabouts is that? 

Q. Right here. 




















1 

19 

1 

20 

1 

21 


22 

1 

23 

1 

24 

■ 

1 

23 


A. At the third, - this Is, - the first time I met him I 
asked him for some Identification. The third time I 
did not ask him for some identification until he was at 
the police station. 

Q. Okay. Well, the third time that you went back there, - 
you were testifying that the only time you asked him 
for identification was the first time? 

A. The first time. 

Q. Okay. Now, let me Just read this letter outloud. 

"The vehicle was found parked and empty. The officers 
ran a check on the car and discovered that it had been 
stolen from Akron, Ohio. They ther checked the area 
for its occupant and Roth found the subject walking 
back towards the vehicle. Patrolman Roth further 
reports" quote, "Writer at this time asked the subject 
for some identification", unquote. That was the last 
time you spoke with him, you asked him again for 
identification, correct? 

A. Well, it has been — 

THE COURT: There are two things. Mr. Abramcwit: 

are you asking him "Is that what you said 
in your report"? 

BY MR. ABRAMCWITZ: 

Q. First question, is that what you said in your report, 
is that an accurate statement of what you said in your 














22 


report? 

A. I don't really remember if that Is what I stated that 
the first time I made a report. 

THE COURT: Do you have the report here, Mr. 

Wagner? 

MR. ABRAMGWITZ: Do you have the report here? 

MR. WAGNER: Yes, we do. 

THE COURT: Hiat would be It. There Is always 

a chanoe — 

THE WITNESS: I really don't feel that I should 

have, - I really don't think — 

THE COURT: We have the report here. Let us look 

at the report. 

MR. AB£AMOWITZ: Why don't we Just mark It. 

THE COURT: Right. 

(Court Exhibit Number 3 marked.) 

BY MR. ABRAMCWITZ: 

Q. , Showing you a report. Officer, now which has been marked 
Court Exhibit Number 3 » you first tell nc Is this your 
report? Is this a carbon copy or a Xerox copy of the 
report you made? 

A. It appears to be. 

Q. Okay. That Is Court Exhibit 3 . 

THE COURT: When Is that report dated, Mr. 

Abramowltz? 














23 


1 BY MR. ABRAMOWITZ: 

2 Q. And this Is a report which you made on June 23, 1973, 

3 is that correct? 

4 A. Yes. 

3 Q. Okay. Referring your attention to Paragraph 3, it says. 


12 | 

id A. 

14 

13 0- 


does it not, "writer at this time asked the subject for 


7 


some 

identll'K 

i it lc. 

n" ? 

8 

A. 

Yea, 

air, It c 

1 tx .j . 


9 

Q- 

Okay. 

dOW . ir- i. 

v* Id 

y ou 

10 1 

1 


what 

OCOU Tea 

on J 

uue 

11 


1973 

when you 

made 

OU 


is bei. tv l oony v 

l would' i.'ry i i; is better then than today because of the 
fact, of,-iliv* j. io-J of time. 

•H 

Okay, so wht.i you went and npoke to him again, then you 
asked niii. a. ,..in for dome idorl 1'J c "> I ton, i;on>.-ct' 

,i,o)| »!i" ! .iard time I really reca 13 a akin) . MV-.e r, 1 
re?turned the third time I returned r u:;k«=u him I f he had 
found hi a friend A1 dmith. That tthe only thing 
I can recall. 


a a. L know X conversed with him to some extent but I really 

23 don't know what questions I asked him. 

24 Q. Okay. You can't remember any of the questions you asked 

23 him? 



















A. The one question that I can recall that I asked him if 
he had found his friend A1 Smith. 

Q. Okay, and what dd he respond to that? 

A. He said "No". 

Q. Okay. Did that make you suspicious at all? 

A. Well, yes, sir, but — * 

Q. Okay, and then after you conversed with him you called, - 
when you conversed with him the, - this is the third time 
you are back at the oar, but the second time you spoke 
with him you knew that the car had been stolen, right? 

A. Yes, sir. 

Q. Okay, and you knew at that time that the defendant was 

a, - would be a suspect and a possible defendant in at 
least a state oharge of possessing stolen property, isn't 


that oorrect? 


MR. WAGNER: 


Your Honor, I will object to that. 

I don't think he is a lawyer and I don't 
think his Job is to — 


•THE COURT: 


THE WITNESS: 


BY MR. ABRAMOWITZ: 


G/erruled. 


Well, I knew that he was to some 
extent involved in something. 


All right, and that something would have been the possibl 
theft of an automobile or at least of possible possession 
of an automobile whloh had been stolen in Akron, Ohio, 
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in that correct? 

A. Yes, sir. Well, very possible. He was In It. 

Q. Okay, sure, he was In It and he used a screwdriver to 

turn the car off, right, and all the other things you 
talked about? 

A. Yes. 

Q. And that made you very suspicious? 

A. Yes. 

Q. And he was a suspect In the possession of a stolen 
automobile, is that correot? 

A. Yes, sir. 

Q. Okay, and then you called for some assistance, correct? 

A. Yes, sir. 

q. And you oalled for assistance because It certainly had 

gotten beyond a routine stage of Investigation, Is 
that correct? 

A. Yes, sir. 

Q. You In your own mind had at least accused the defendant -- 

MR. WAONER: Your Honor, I will object to this. 

TOE COURT: Overruled. 

BY MR. ABRAMOWITZ: 

Q. In your own mind at least you were accusing the defendant 
of possessing a stolen automobile, oorreot? 

A. No, sir. I was more or less aocuslng him of being In 

the Immediate area of a stolen automobile. I don't know 


23 
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if he stole it or not. I — 

Q. Right, but at least you suspected him of doing that, is 
that correct? 

A. It would be probable that it could be that. 

Q. Sure, and that's why you called for two more police 
officers for assistance, correct? 

A. Well, I called for the other, for more assistance because 
of the fact that I thought there was another person in 
the area too and the fact that I had this individual in — 

Q. Okay, but you also called because you felt that you 

might have to arrest the defendant because he was possibly 
committing a crime; that is possessing a stolen automo¬ 
bile; he was in the automobile, right? 

A. Yes, air. 

Q. Okay. Now, at that time you didn't give him Us Miranda 
warnings, is that oorrect? 

A. No, sir, I didn't. 

Q. You continued to question him and you continued to 
converse with him, isn't that correct? 

A. No,sir, I didn't. 

q. Well, you told us that the second time you went back 

there — 

A. The third — 

THE COURT: You keep saying "the third time". 

The third time you went baok, but it is 
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28 

A. Yes. 


2 

Q. In an alley In Batavia, New York at about 11:30 at night. 


3 

correct? 


4 

A. Yea, sir. 


3 

| Q. Okay. You caue back and prior to the time that you came 


6 

back this second time to speak with him, you knew all 


7 

of those facts that we have Just related, correct? 


8 

A. Yes, sir. 


9 

Q. Okay, and then you continued to have some more conversa¬ 


10 

tion with him, correct? 


11 

A. Yes. 


12 

Q. And you asked him some questions but you can't remember 


13 

what those questions were? 


14 

A. No, there were no questions. 


13 

Q. But didn't you earlier say you had asked him some questlone 


16 

but you couldn't remember what the questions were? 


17 

A. Well, the second time I conversed with him. 


u 

Q. Yes, when you conversed with him — 


19 

A. Ijust more or less — 


20 

Q. You didn't say one thing and he said something else and 


21 

then he said something else and you said something else, - 


22 

you oonverBed by asking him questions, right? 


23 

A. I didn't ask him, - I asked him some questlone, yes. 


24 

Q. Okay, you did ask him some questions. 


23 

A. Yes. 
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Q. 

Okay, and 

prior to the time that you were asking questions 


you didn' 

t give him 

his Miranda warnings, correct? 

A. 

Well — 



Q. 

You never 

gave him hia Miranda warnings? 

A. 

No. 


* 

Q. 

Okay, and 

you were. 

you continued to question him and 


then you 

called for 

assistance, is that correct? 

A. 

Yea, sir. 

but I -- 


Q. 

Okay. 



THE 

COURT: 


Listen to the question, Mr. Roth. 

THE 

WITNESS: 


Yes. 

THE 

COURT: 


You did call for assistance, there -j. 



la no question about that? 

THE 

WITNESS: 


Yes, but I aakea -- 

THE 

COURT: 


Surely. 

THE 

WITNESS: 


I asked him questions that weren't 



pertaining to the vehicle. 

THE 

COURT: 


We do not know what you asked him 



and 

— 

THE WITNESS: 


Yes. 

THE 

COURT: 


That isn't the question that Mr. 



Abramowitz asked you. 

THE 

WITNESS: 


Right. 

THE 

COURT: 


Just answer the question that he 



asks 

you. 
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THE WITNESS: 


THE COURT: 


TOE WITNESS: 


THE COURT: 
TOE WITNESS: 
THE COURT: 


aar". What is your best recollection of 
what the officer said to the defendant at 
that time when he oame on the scene? 

My best recollection is that he owned 
the car. 

No. What was the question? What 
question? You say "He owned the car". 

That wasn't what the officer said, was it? 
What did he say? 

I don't really recall what the 
officer said. 

You Just don't recall, is that it? 

Well, I kr.ow that — 

Either you recall or you cannot 
iscall. 


THE WITNESS: 
THE COURT: 


TOE WITNESS: 


Right. 

If you can recall, please give us 
your best recollection of what was said. 
If you cannot reoall, do not guess. 

Okay. I can't, recall. 


BY MR. ABRAMOWITZ: 


Q. 


A. 


Q. 


Okay, but it was something to the effect "Did you steal 
this car" or "Do you own this oar", is that correct? 
Something to that effect. 

Okay, and he responded what? 















"Yes". 

And then he made some, - he said he stole it in Akron, 
Ohio, did you testify to that, or don't you know? 

X don't recall. 

I don't want you to say more than you said on direct, 
but at that point if he responded "Yes", the question 
must have been "Did you steal this oar", right? It 
wasn't ,: Do you own this car", because if he responded 
"Yes" to that, then he wouldn't have admitted stealing 
the car, right, so the question was to the best of your 
recollection now "Did you steal the car"? 

Yes. _ 

Okay, and prior to the time that the policeman had 
asked "Did you steal the car" you had not given him his 
Miranda warnings, correct? 

Right. 

But you definitely suspected him of being in possession 
jgtblen car, is that correct? 


Yea. 


COURT: 


Anything else, Mr. Wagner? 


REDIRECT EXAMINATION BY MR. WAGNER: 

Q. Two questions, your Honor. Mr. Roth, you testified that 
Mr. Jaokson told you there was an A1 Smith with him? 

A. Yes, sir. 


•Ml: ■ 
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Q. And did you believe at that time there may be an A1 Smith 
in the vicinity? 

A. Yes, sir, I did. 

Q. And you also testified that you could not recall specifi¬ 
cally the questioning or the comment you made to 
Mr. Jackson the second time at the vehicle? 

A. That's correct. 

Q. Prior to arrival of the backup unit, is that correct? 

* 

A. Yes. 

Q. Do you recall whether or not those questions involved 

his possession of the automobile? 

A. Yes, sir, they did. 

Q. They did involve possession of the automobile or yju 
do recall or do you not recall? 

A, Did they, - well, yes. 

Q. I will ask it again. Do you recall? 

MR. ABRAMOWITZ: I object. He answered the question. 

THE COURT: Overruled. 

BY MR. WAJJPWS:- * ' 

Q. Do you recall whether or not your questioning of 
Mr. Jackson prior to arrival of the backup vehicle 
involved posaesalon of the oar? 

A,—-—OhrrTSy'question? 

Q. That* s right. 

A. It did not involve any questions about the vehicle. 
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RECROSS EXAMINATION BY MR. ABRAMCMITZ: 

Q. But they involve questions of who he was, of himself, 
about who he was, is that correct? 

A. It Involved questions* about his friend. 

Q. And about himself because you asked him for identification? 


I will withdraw the 
THE COURT: 

THE WITNESS: 

THE COURT: 

MR. WAGNER: 


question. Forget it. 
Thank you, Mr. Roth. 
Thank you. 

Next witness, please. 
Mr. Taylor. 


Thank you. 



JAMES A. TAYLOR (143 North Spruce Street, Batavia, 
New York), a Witness oalled by and in behalf of the Government, 
having been first duly sworn, was examined and testified as 
follows: 

DIRECT EXAMINATION BY MR. WAGNER: 

Q. Mr. Taylor, what is your occupation, please? 

A. City of Batavia polloe offloer. 

Q. And how long have you worked there? 

Little over five y*ars. 


23 


A. 
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Q. Can you tell ua the general nature of your duties there? 

A. I am assigned as a patrolman usually on routine patrol 

of the city as far as vehicle and traffic and preliminary 
criminal investigation. 

Q. And were you employed in this capacity on June 14, 1973? 

A. Ye s. 

Q. And did there come a time on June 14, 1973 when in your 
duties as a Batavia patrolman you came in contact with 
an individual who was later identified to you as 
Mr. Michael Jackson? 

A. Yes, there was. 

Q. Can you identify Mr. Jackson? 

/ 

A. Yes, I can. 

Q. Can you do that, please, for us? 

A. Yes, it ia the fellow sitting over there with the blue 
shirt with the white stripe around it. 

Q. Let the record reflect that Mr. Taylor has identified 

the defendant, Mr. Jackson. Could you describe for us, 
please, your first contact with Mr. Jackson on June 14, 
1973? 

A- It was around 11:20, 11:25 on that e\ening, June 14th. 

It was at the rear of 216 East Main Street in Batavia. 

I received a call from our headquarters that another 
patrolman has called for assistance at that location 
due to the faot that he was talking with ar. individual 
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and he requested a backup officer assigned to him as he 


thought maybe he had a stolen vehicle and a subject 


Involved at that time. 


And could you Just go on and describe for us the events 


as they occurred that evening? 


Yes. I had Just come out of the police station at that 


time and I heard the transmission so I turned left 


heading east on Main Street In Batavia and I traveled 


down and I saw Patrolman Richardson walking the Main 


Street beat at that time, who had earlier called In a 


license plate number, requesting a data cheok on It to 


see If the car was stolen, so I picked him up due to the 


fact he was having radio trouble with his walkie -talkie 


and I advised him that the response had come back that 


the car was stolen out of the State of Ohio and I asked 


him where the oar was and he directed me to a location 


at the rear of 216 East Main Street and at this time 


we were met with Patrolman Roth and a subject that was 


later identified as Miohael Jackson and we started 


asking Mr. Jaokson a few questions and then he was 


plaoed under arrest. 


Would you tell us exactly what transpired when you met 


Mr. Jaokson and Mr. Roth in the alleyway? 


Well, as Offloer Richardson and mycelf were getting out 


of the police oar. Officer Richardson asked Mr. Jaokson 
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if it was his car and Mr. Jackson £fated "No” and I aaked 
him whose car it was and Mr. Jackson stated "I don't know, 

I stole it". At this time I told him he was under 
arrest for thievery of the car and he was told to put 
his hands on the police car and he was searched. He 
was handcuffed and he was placed into the police car and 
was taken to the City of Batavia Police Headquarters. 

And can you tell us what happened at that point? 

Well, when he was brought into police headquarters he 
was taken into one of the typing rooms *Wfe have at 
headquarters. The handcuffs were removed by Officer 
Richardson and at this time I told Mr. Jackson that he 
has a right to remain silent; anything he says can and 
will be used against him in a court of law; you have a 
right to talk to a lawyer and have him present while 
you are being questioned and if you cannot afford a 
lawyer, one will be appointed to represent you while 
you are being questioned if you wished. I asked him if 
he understands these things I just said to him and he 

stated yes, he did. 

Can you tell us what else happened? 

Well, we asked Mr. Jackson a few questions as to hia 
identity, where he was from, basically a little history 
of his life, what he has done in the time, where he took 
the oar from, questions of this sort; age, date of birth, 
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information like this, and he answered all the questions 
that we asked him. 

Q. Did Mr. Jackson at any time resist your questioning? 

A. NO. 

MR. ABRAMOWITZ: I am sorry. 

THE COURT: He said did he at any time resist your 

questioning. 

MR. ABRAMOWITZ: I wonder if I could have the last 

answer that preceded the last question, if 
I could have that read back. 

(Answer read as follows: 

"A. Well, we asked Mr. Jackson a few 
questions as to his identity, where he was 
from, basically a little history of his 
life, what he has done in the time, where 
he took the car from, questions of this 
sort; age, date of birth, information like 
this, and he answered all the questions 
that we asked him.") 

BY MR. WAONER: 

q. Did Mr. Jackson tell you at anytime he desired a lawyer? 

A. No, he didn't. 

Q. Did 5!r. Jaokson give you all of the information freely 


and voluntarily? 
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MR. ABRAMOWITZ: I object to that, your Honor. That 

la a conclusion. 

THE COURT: Overruled. 

MR. WAGNER: I have no further questions from 

Mr. Taylor. 

CROSS EXAMINATION BY MR. ABRAMOWITZ: 

Q. Officer, - you are Officer Taylor, correct? 

A. Yes. 

Q. Officer Taylor, Isn't It a fact that when you approached 
the defendant you confronted him with the fact that the 
car was stolen? 

A. It had been brought to my attention the car was stolen. 

q. No. I am saying you confronted the defendant with the 

fact that the car was stolen? 

A. Yes. 

Q. Okay. You said "This Is a stolen car" or "Did you steal 
this oar". Is that correct? 

A. I asked him "Whose car Is It", and he said "I don't know, 
I stole It". 

q. Well, I show you what has been marked for Identification 
as Court Exhibit 3, whloh Is a report submitted by you. 
In Paragraph 5 It says, does it not, "At this time 
Patrolman Richardson and Taylor arrived and when the 
subjeot was confronted with the fact that the car was 


<* 















7 Q. 


9 A. 


11 Q. 


13 A. 




20 A. 


23 A. 


■*’*» > r~ 


stolen, he readily admitted he had stolen the car", is 


that correct? 


^ A. I didn't make thie report out. That is not my statement. 

4 Q. Okay. Well, let me ask you this, does it refresh your 

5 recollection as to what occurred? 

6 A. Basioally, yes. 

7 Q. Okay, so basically was the defendant confronted with the 

• fact that the automobile was stolen? 

9 A. I didn't corns out and say the car was stolen. I asked 
0 him whose car it was. 

1 Q. Well, to the best of your recollection you asked him 

2 whose car it was, is that correct? 

3 ! A. Yes. 


1« Q. And he said that he stole it, correct? 

13 A. He said, "I don't know, I stole it". 


16 Q. Okay. You testified, did you not, that you had received 

17 a 0811 on the from Officer Roth in which he said 

18 that he thought that he had a stolen vehicle and that 

** he had a subject, is that correct? 

20 A. Yes. 

21 Q. And that is what prompted your attention to the area in 


which Michael Iae Jaokson was, correct? 

Well, what really prompted my attention there, I was 
told to go there by our headquarters. 


23 Q. okay, and he was never given his Miranda warnings so far 


/ 
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A. Our charge was grand larceny. 

Q. Was there any other charge? 

A. Not that I know of. 

Q. Okay. Are you aware of the fact that — 


THE COURT: 


THE WITNESS: 


THE COURT: 

BY MR. ABRAMOMITZ: 


When you say "grand larceny", you 
arrested him. Was he taken before the 
olty court Judge In Batavia for arraignment 
I can't answer one way or the other. 

I believe he wr.s the next morning. 

All right. 


Q. Okay. You don't know whether he was the next morning, 
do you? 

A. No, I don't. 

Q. Do you know that the only accusation filed, the only 
aoouaatlon filed oharglng state, - a state offense 
against Miohael Lee Jackson was a complaint charging 
criminal possession of stolen property In the second 
degree) do you know that? 

A. Well, this was the charge that was leveled against him 
at the time he was plaoed under arrest. 

Q. And <i> you know that that charge was not leveled against 
him until June 19 , 1973? 

A. I have no knowledge of this. 

Q. If that were true, no charge would have been leveled 
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against him for a full five days after his arrest, is 
that correct? 

A. If the information you are telling me is correct, yes. 

Q. And did you know, in fact, he was not arraigned until 

June 19, 1973, even on the state charge? 

A. I couldn't tell you. I don't know. 

Q. You have no knowledge one way or the other, is that 

correct? 

A. That's correct. 

MR. ABRAMOWITZ: Will you mark this,please. 

(Defendant’s Exhibit Number 1 marked 
for identification.) 

BY MR. ABRAMOWITZ: 

Q. Officer Taylor, I show you what haB been marked for 
identification as Defendant's Exhibit 1, which is a 
Xerox copy of a felony complaint, dated June 19, 1973* 
lodged against Michael Lee Jackson, and I want to know 
if this refreshes your reoolleotlon as to what charge 
Miohael Lee Jackson was oharged with by you; that, is by 
the Batavia Police Department, and if it refreshes your 
recollection as to when that charge was made? 

A. Well, at the time, - my understanding at the time he was 
placed under arrest by our department, I believe it was 
for grand laroeny. I take it that is what it was, for 
stealing an autoaioblle, but I don't know. 




I 









i Q. 


2 A. 


3 Q. 


3 A. 


You don't know of your own personal knowledge? 


No, I don't. 


And I take It then that Defendant's Exhibit 1 does not 
refresh your recollection, is that correct ( 


No, it don't. 


< THE COURT: 


9 THE WITNESS: 

10 THE COURT: 


13 THE WITNESS: 
U THE COURT: 

13 THE WITNESS: 
16 THE COURT: 


!• THE WITNESS: 


20 THE COURT: 

21 THE WITNESS: 

22 MR. ABRAMOWITZ: 

23 THE COURT: 


You, Richardson and Roth are there 
at the scene and one of you put him under 
arrest. Who put him under arrest? 

I told him he was under arrest. 

You did, so when you go back to yor 
station, then you have to fill out certain 
forms, is that true? 

Yes. 

As the arresting officer. 

Yes. 

Wouldn't you then appear the following 
day with him for arraignment in City Court' 

Well, Officer Roth took care of the 

whole thing. 

Officer Roth did? 

Yes. 

Your Honor, can we recall — 

I would like to, if this is going to 
be a problem, Mr.Abramowlta, let us get 
the people who are familiar with what 










MR. ABRAMOWITZ: 


THE COURT: 

MR. ABRAMOWITZ: # 

THE COURT: 

MR. WAGNER: 

THE COURT: 

THE WITNESS: 

THE COURT: 

MR. ABRAMOWITZ: 

THE COURT: 
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occurred. 

Can I recall Officer Roth at this 
time for purposes of cross examination on 
the issyje of the arrest and what transpired 
after that? 

Are you finished with -- 

I am finished with this witness at 
this time, yes, sir. 

Do you have any further questions 
of Mr. Taylor? 

No, your Honor. 

You did not go in the following day 
at his arraignment or you did not follow 
up as far as any further charge? 

No. Officer Roth did. 

Officer Roth, all right. Very well. 
Thank you, Mr. Taylor. 

Your Honor, can we recall Officer 
Roth at this time? 

Could you have the officer step in. 






HARRY MICHAEL ROTH, a Witness called by and 
2 in behalf of the Government, having been previously duly sworn, 
resumed the witness stand and testified further as follows: 



RECROSS EXAMINATION BY MR. ABRAMOWITZ: 

q. Officer Roth, you were the person who was in charge of 
processing the defendant after he had been arrested, is 
that correot? 

A. Well, "processing", now, what do you mean? 

THE COURT: Why Uon*t we get to the point, Mr. 

Abramowitz. The last witness, Mr. 
Abramowitz was asking about what happened 
after arrest. He was arrested that 
evening. Was he taken for arraignment in 
the Batavia City Court and what charge 
was placed against him and what was the 
charge and when was this done? Do you 
have some paper there you want to show 
the witness? 

BY MR. ABRAMOWITZ: 

q. Yes. Officer Roth, I show you what has been marked for 
identification as Defendant's Exhibit 1, an accusatory 
instrument, felony complaint, people of the State of 
New York versus Miohael Lee JackBon. It is based on an 
affidavit aworn by you and I ask you if this refreshes 
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your recollection as to being able to answer the 
questions which the Judge Just asked you. 

Do you want to ask the question again? 

Okay. What charge was Michael Lee Jackson charged with 
by you? 

Possession of stolen property. 

Okay, and when was he charged with that? 

The statement was signed that following morning, at 
10:00 o'clock. 

I want to know when was he formally charged with 
possession of stolen property. 

Approximately on June 14th, that night, he was charged 
with it. 

Well, in your own mind he was being charged with it, 
correct? 

Yes, sir. 

Okay. When was this felony complaint lodged against 
him, and I refer you to the backside of it and ask you 
if that refreshes your recollection. 

On June 19th. 

Okay. Now, that was five days after he had been arrested, 
correct? 

Yes, sir. 

Okay, and it is a faot, isn't it, that not only was he 


not charged until five days after he was arrested, but 
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that he waa also not arraigned until June the 19th, 
correct? 

A. Yea, air, 

Q. So, in other words, he was in jail June 14, 15, 16, 17, 

18, and part of the 19th without being charged or 
arraigned by the Batavia Police, is that correct? 

A. As far aa my knowledge, that'8 correct. 

Q. Okay. Now, aomeone must have called the ^BI in Buffalo 
on the night of the 14th or early morning of the 15th, 
correct? 

A. Yea, air. 

Q. Did you? 

A. It wa8 early that night that they called, about the same 
time he was brought into the station. 

Q. Okay. 

A. The FBI waa called. 

Q. Okay. Now, that waa because, I suppose, the Batavia 

Police have a working relationship with the FBI, correct? 

A. I really couldn't — 

THE COURT: Did you call or somebody else call? 

THE WITNESS: Somebody else called. 

BY MR. ABRAMOWITZ: 

Q. Okay. You would assume that the Batavia Police Department 
has a working relationship with the FBI? 

A. Yea, air. 
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1 i Q- 

2 


Okay, and the FBI, to the best of your knowledge. 
Indicated that someone would be down the next day to 
question the defendant, correct? 


A. 

Yes, 

Q. 

Okay 



Okay, and you were going to wait and see whether or not 
the FBI wanted to charge him with a Federal crime before 
you accused him of anything or arraigned him, correct? 
They were, - correct. 


THE COURT: 


THE WITNESS: 
THE COURT: 

THE WITNESS: 
THE COURT: 

THE WITNESS: 
THE COURT: 


THE WITNESS; 


THE COURT: 


Mr. Roth, some of these things were 
not done, - you were there with him at 
the scene? 

Yes. 

You came back to the station house 
with him? 

Yes, sir. 

What time did you go off duty that 
evening 0 

2:00 o'clock the next morning. 

What do you have at the station 
there, do you have a place where prisoners 
are kept? 

Our prisoners are transported next 
door to the Sheriff's Department. 

All right. Do you know what 


4 


2) 


happened to Mr. Jackson? 






THE WITNESS: 
THE COURT: 

THE WITNESS: 

THE COURT: 
THE WITNESS: 

THE COURT: 


THE WITNESS: 
THE COURT: 

TOE WITNESS: 
THE COURT: 

THE WITNESS: 

THE COURT: 
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Yes, air. He wa3 placed in jail. 

What charge? You have to place a 
charge against him when you put him ir. 
Jail, wouldn't you? 

Yes, possession of stolen property 
was the charge that was placed against 
him. 

Who took care of the paperwork 1 * 

The sergeant or the person who was 
in charge of the desk at the time. 

In the ordinary course cf business 
when you arrest somebody at night you have 
the City Court there and they sit every 
day, don't they? 

Yes, sir. 

Wouldn't they be taken into the City 
Court the next day and arraigned? 

Yes, sir. 

Did you take care of any arraignment 
the next day as far as Mr. Jackson is 
concerned? 

/ 

No, sir. I returned the next day to 
do so but nothing was done. 

Who took care of this business from 


then on in your department? 
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THE WITNESS: 


THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 


THE COURT: 


THE WITNESS: 
THE COURT: 
THE WITNESS: 
THE COURT: 
THE WITNESS: 
THE COURT: 


51 

The detective department, - bureau. 

I know "they”, but who is "they"? 

What are the names of these men? 

Detective Hamera. 

Detective Hamera. Did he take charge 
of the case from then on" 

I really don't know who took charge 
of it at that time. There is four 
detectives and I really don't know which 
one was in charge of it. 

All right. I take it that you did 
not have the responsibility of calling 
the FBI, talking to the FBI agents and so 
forth and so on? 

No, sir, I didn't. 

All right. Finally there came a 
time when you, - who then instructed you 
to make out this written complaint which * 
you have signed here? 

Lieutenant Davis. 

Lieutenant Davis? 

Yes, sir. 

He is your superior’ 

Yes, sir. 

When did he tell you to do that? 
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1 

THE WITNESS: 

I think it is the date that it is 


2 


signed. I returned the next morning to 


3 


do so with the paperwork -- 


4 

THE COURT: 

Yes. 


5 

THE WITNESS: 

For possession of stolen property. 


6 

THE COURT: 

Yes. 


’ 

THE WITNESS: 

At this time they wanted to contact 


• 


the FBI. 


• 

THE COURT: 

Please. 


,0 

THE WITNESS: 

The Detective Bureau. 


11 

THE COURT: 

Please do not say '’they”. 


12 

15 

THE WITNESS: 

Right. 


THE COURT: 

We have enough "theya” around. 



THE WITNESS: 

Right. 


„ 

THE COURT: 

Tell me who the person is. Who told 


16 


you not to fill out the paperwork? 


17 

THE WITNESS: 

Detective Hamera. 


“ 

THE COURT: 

All right, so then because of that 


19 


you did not? 


" 

THE WITNESS: 

Yes, sir. 


21 

THE COURT: 

And then nothing further as far as 


22 


contact, your contact with the case. Did 


23 


you have any further contact until the , 


24 


19 th? 


, ' 

THE WITNESS: 

No, sir. 



» 
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1 I THE COURT: All right. 

2 J BY MR. ABRAMOWITZ: 

3 Q. Okay. So Detective Hamera told you not to bother to 

4 charge him with anything because the FBI was going to 

3 come and question him, right? 

6 A. Yes, sir. 

7 Q. So you were holding him without charging him with 

8 anything and without arraigning him Just so that the 

9 FBI could come and question him', right? 

/ 

/ 

10 a. To my recollection they were 

11 Q. Okay, strike the question. Strike the question. The 

12 | fact is that the defendant was not formally charged with 

13 anything until June the 19th, correct? 

u a. Correot. 

13 Q. Okay, and the fact is he was ndt arraigned until June 

16 the 19th, correct? 

17 A. Correct. 

is Q. And the fact is he was kept in a Jail in Batavia, New 

19 York from the l^th until the 19th, correct? 

20 A. Yes. 

21 Q. And the fact la that your superior. Lieutenant Hamera, 

22 ton you on the 15th when you came back the next morning 

23 not to bother to charge him with anytning and not to 

24 bother to arraign him because the ^BI wanted to a3k him 

23 questions, right? 
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^ Not to bother to, - I don't know, he didn't, - Lieutenant 
Hamera didn't state why this was being done. 

But you knew that the FBI was going to come, right? 

A. That's correct. I knew the FBI was going to come. 

Q. So that'8 why you weren't going to bother to charge him 

with anything because you were suspicious of the fact 
that this could very well be a Federal crime, interstate 
transportation of a stolen motor vehicle, correct? 

A. Correct. 

Q. All right, and so that's why you had the Federal 

authorities come in and you weren't going to bother with 
it, correct? 


A. 

Correct. 


MR. 

ABRAMOWITZ: 

Okay. Thank you 

THE 

COURT: 

Nothing further. 


ROGER LEE RICHARDSON (5073 Batavia-Elba 
Town Line Road, Batavia, New York), a Witness called by and in 
behalf of the Government, having been first duly sworn, was 
examined and testified as follows: 











1 THE COURT: 

2 

3 

4 

5 

6 
7 
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Excuse me a minute, Mr. Richardson. 

I have another matter which I should take 
care of with the attorneys and the 
Immigration Department. 

(Short recess.) 



ROGER LEE RICHARDSON, a Witness called by 
and In behalf of the Government, having been previously duly 
sworn, resumed the witness stand and testified as follows: 

DIRECT EXAMINATION BY MR. WAGNER: 
q. What Is your occupation, please? 

A. Police patrolman. City of Batavia. 

q. How long have you held that position? 

A. Approximately seven and a half years. 

Q. Could you desorlbe for us the general nature of your 
duties? 

A. The general natures are accident Investigation, 

Investigating complaints, traffic citations. Issuing and 
such. 

q. Were you employed In this capacity on June 14, 1973? 


23 
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Yea, air, I was. 

Did there come a time on June 14, 1973 when you 
encountered an individual who was later identified to 
you as Michael Jackson? 

Yea, air, that's correct. 

Do you aee that man in the courtroom today? 

Yea, I do. 

Could you identify him for us, please? 

Yes, air. He ia the gentleman sitting to my left at 
the table with the black ahirt on. 

Let the record show that Mr. Richardson has Identified 
the defendant, Mr. Jackson. Could you describe for ua, 
please, your first oontact with Mr. Jackson on June 14, 
1973? 

Yes, sir. I was on "B" patrol in the City of Batavia 
when I reoeived a call from police headquarters to go 
to the Selective Service Building, as we had had an 
alarm come in and they wanted ua to, - it was actually 
for the Army Reserve but they wanted us to check the 
Selective Service Bureau, so I proceeded down there and 
was checking the building out and was about ready to 
call back into headquarters when I was encountered by 
Patrolman Michael Roth. He stated that in reference to 
the above, or to the complaint which was a possibility 
of a break-in at the Selective Servioe Bureau, that there 
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24 


waa an individual to the rear of 216 East Main who had 
been sitting in a car who waa very auspicious, that had 
out-of-Btate plates on it, Ohio, and I proceeded back 
with Officer Roth and at this point there waa nobody 
in or around the vehicle and I stated maybe we ought to 
run a ten twenty-nine. A ten twenty-nine is merely an 
investigation to find out if this might possibly be a 
stolen vehicle and so I, - we proceeded to call 
headquarters and they ran a teletype message out. 


THE COURT: 


THE WITNESS: 


THE COURT: 

THE WITNESS: 
THE COURT: 

THE WITNESS: 
THE COURT: 

BY MR. WAGNER: 
Q. 


Mr. RichardBon, when you call head¬ 
quarters, what information would you give 
to them £>out the car? 

Well, our police code would be "I 
would like a ten twenty-nine on license 
number, Ohio plate number", and give him 
the license number. 

I see. Would you describe the 
vehiole, make, model of the vehicle? 

Yes, sir. 

And you did? 

Yes, sir. 

All right. Oo ahead, Mr. Wagner. 


23 


A 


Could you Just continue telling us? 

Yes, sir. So it takes, it took a few minutes to get the 










5B 


teletype going and I was having trouble with my radio. 

In fact, I used the radio In Officer Roth's gig to call 
In the ten twenty-nine, and I proceeded, I waB contacted, 
ten nineteen, or gc. Into headquarters to plcK up a new 
radio as we were having trouble with this one, so I was 
on my way back Into the station when a call came back 
to me t»ut It was coming In garbled on my radio, but 
Offloer Taylor was coming down Main Street and he 
observed me and so he said "Hop In, this car you Just 
ran a ten twenty-nine on Is a stolen vehicle", and so 
I Jumped In the car and we proceeded to the rear of 
216 East Main where this motor vehicle was parked and 
this point, I observed Officer Roth talking with the 
the person who I Identified already, and we got out 
of the oar and when I got out of the car I asked him, 

I says, "Is that your car", and he said "No", and then 
Offloer Taylor asked him a question and as I was coming 
around the car — 

THE COURT: Can you recall now what Officer 

Taylor said, what question he asked? 

THE WITNESS: No, sir, your Honor. I was coming 

around the oar and I am afraid I wasn't 
listening exactly to what Officer Taylor h^d 
said. As I got to the other side of the 
car I heard Offloer Taylor say "You are 
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7 


8 I 

9 
10 

11 

12 

13 

14 MR. ABRAMOWITZ: 
13 

16 

17 THE COURT: 

18 

19 THE WITNESS: 

20 

21 

22 

23 

24 

25 BY MR. WAONER: 


under arrest”, and It was at this point 
that Michael Lee Jackson was placed against 
the car in a leaning rest position, front 
forward leaning rest position to search, 
and then we handcuffed him and then Mr. 
Jackson was taken to police headquarters 
and in the motor vehicle of Officer 
Taylor's and I followed up with the stolen 
car and parked that to the rear of police 
headquarters and then we went inside the 
police headquarters and then I heard 
Officer Taylor give him the Miranda 

t 

warnings. 

I object, 'your Honor, if he is saying 
Miranda warnings he should state what he 
heard. 

What he said, all right. What do you 
recall that Officer Taylor said? 

"You have a right to remain silent] 
anything you my can be and will be held 
against you in a court of law; you have 
a right to an attorney. If you cannot 
afford an attorney, one will be appointed 
to you by the courts". 
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Q. Okay. Continue, please. 

A. So after the Miranda warning was issued him, we asked, 
we started asking questions and Mr. Jackson answered 
the questions as we asked. 

Q. Could you tell us what questions were asked and what 
Mr. Jackson's answers were, please? 

A. We asked him where he obtained the car. He stated, I 
believe he said Alrron, Ohio, and then he stated, or we 
asked him "How long have you had the car", and he said 
"A couple months." or "A couple weeks", I am sorry, a 
couple weeks, and asked him how he got as far as he did 
because he said he only had three cents or something like 
this in his pocket and he said "Well", he says "I got it 
the same way I got the car. I siphoned gas out of 
other cars". 

Q. Did Mr. Jaokson at any time resist your questioning? 

A. No, sir. He spoke freely and didn't hold back on us. 

In fact, he gave us information freely, quite freely. 

MR. ABRAMOWITZ: Note my objection to that. 

THE COURT: All right. 

BY MR. WAGNER: 

Q. Did he at anytime tell you he wanted to speak to a 
lawyer? 

A. No, sir, he never did. 

Q. Did he at anytime during the conversation tell you he 




/ 
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wished to stop the questioning? 

A. No, sir, he didn't. 

MR. WAGNER: All right. I have no further 

questions. 

THE COURT: Did you have anything further to do 

with this case, Mr.Richardson, the next 
day or the following days, arraignment or 
anything like that? 

THE WITNESS: No, your Honor, I didn't. 

THE COURT: All right. Mr. Abramowitz, do you 

have any questions? 

CROSS EXAMINATION BY MR. ABRAMOWITZ: 

Q. Prior to the time the defendant was arrested, he had not 
been given Miranda warnings to the best of your 
knowledge, is that correct? 

A. That's correct, sir. 

Q. Did the defendant tell you how much indication he had? 

A. I don't believe he did. 

Q. Do you recall him saying that he had a sixth grade 
education? 

A. Is this prior to the time of.the arrest or after? 

Q. Prior to the time of the arrest or while you were 

questioning him allegedly after the arrest? At anytime 
did he tell you he had a sixth grade education? You say 





you took background from him, right? 


2 A. 


Yea, some, right, I did. 


3 Q* 


Does background information include questions about 


education? 


3 A. 


Poaaibly, yea. I can't remember if I aaked him about 


his education cr not. 


7 Q. Okay. He had only three cents on him, ia that correct? 

8 A. Yea,air. |/ 


9 Q. And did he tell you that he hadn't eaten in a long time 

10 a. Yea, air, that he did. 

u Q. All right. What time did you begin to question Urn at 


the police headquarters? 


13 I A. 


Oh, roughly 11:30, quarter to 12:00. 


14 Q. And you continued to question him around what time? At 
is least the early morning of the 15th, right. 

16 A. Yea, air, that's correct. 

17 q. Okay. About 2:00 o'clock in the morning of the 15th, 


would you say? 


19 A. 


I don't believe we questioned him that long. 


20 Q. 


1:00 o'olook? 


21 A. Poaaibly 1:00. 

22 Q. And you knew that he waa hungry, right? 


23 A. 


Yea, air. 


24 Q. 


And you knew he had been out; - waa it cold at that 


25 


time? 
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A. No, sir 

Q. You knew he had been outside and he hadn't eaten and he 
had three cents In his pocket and he had about a sixth 
grade education, correct? 

A. Yes, sir. 

Q. Did you offer him any food 9 Did you give Hm a meal? 

A. No, we didn't. We did offer him some coffee. 

Q. Did you give Urn a meal? 

A. No, sir. 

♦ 

Q. Okay. Is there any place in any of the reports that you 

have made out where anyone Indicates that he was questioned 
after he was arrested? 

A. Would you repeat that again, please? 

THE COURT: Right at the scene or after he got 

back to the station? 


BY MR. ABRAMOWITZ: 

Q. After you got back to the station house. Is there any 
report that say6 that he was questioned at the station 
house that you know of? 

A. Not to my knowledge. 

Q. Okay. Is It a normal practice to make out such reports 
when questioning Is done? 

A. Yes. 

Q. Okay, but no reports were made out in this case, is 
that correct? 





6H 

A. To ray knowledge, no, sir. 

Q. Okay, and la It a normal practice to have a person once 
you are back at the police station that you are going 
to question, to sign a waiver of rights form? You know 
what I mean by a waiver of rights form? 

A. Yes, air. 

Q. It Is a common practice, right? 

A. Yes. 

Q. All right. Could I see the waiver of rights form, please? 

THE COURT: Do you have any form that was signed? 

MR. WAGNER: Your Honor, we have nothing In that 

respect. 

/ 

BY MR. ABRAMOWITZ: 

Q. Well, did he sign a waiver of rights form? 

A. No, sir. 

THE COURT: We will take a recess at that time 

and be back In about ten minutes. 

MR. ABRAMOWITZ: Your Honor, could I request that you 

Instruct the witness not to discuss this 
case with any of the other witnesses In 
the case? 

THE COURT: All right. Please, until we finish 

cross examination. 


♦ • 



24 


THE WITNESS: 


Yes, sir. 
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PROCEEDINGS: After recess, 11:47 a.m. 

APPEARANCES: As before noted. 

(Defendant present.) 

ROGER LEE RICHARDSON, a Witness called by 
and in behalf of the Government, having been previously duly 
sworn, resumed the witness stand and testified further as 
follows: 


9 


10 

11 

12 

13 


CROSS EXAMINATION BY MR. ABRAMOWITZ: (Resumed) 
q. Officer Richardson, I believe that at the recess you 

had indicated that it is a normal procedure when you are 
back at the station house with a defendant and you give 


14 

13 

16 

17 

18 

19 

20 

21 

22 

23 

24 
23 


him his Miranda warnings to have him sign a waiver of 
rights form, oorrect? 

A. It has been done, yes, sir. 

Q. You stated prior to the recess that that was the normal 
procedure, correct? 

A. I believe it is, yes, sir. 

Q. Okay. Where are the waiver or rights forms in this case; 

do they exist? 

A. I don't know, sir. 


MR. ABRAMOWITZ: I make a request of the assistant 

United States Attorney to give me any 
waiver of rights forms which do exist. 
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MR. WAGNER: Your Honor, we do not have any from 

the Batavia Police. Did I give you the 
one from the FBI? 

BY MR. ABRAMOWITZ: 

Q. Yes. So an abnormal procedure was followed; he was not 
asked to sign a waiver of rights form, correct > 

A. Apparently, yea, sir. 

Q. Was any written statement taken from him? 

A. No, air. 

Q. Okay. Would it be a normal procedure to take a written 

statement once you have a person in the station house 
where you have a typewriter? 

A. I did not take a statement from him. 

Q. Well, you were there when people were taking the state¬ 

ment, right? 

A. Yes, sir. 

Q. Okay. My question then is would it be a normal procedure 
to take a written statement once you are back at the 
station house where you had pens and paper, typewriters, 
ink and facilities to take a written statement? 

A. Yes,sir. 

Q. But no written statement was taken in this case, right? 

A. To my knowledge, no. 

Q. No written statement was taken and no waiver of rights 

forms were signed, right? 


1 









1 
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1 

i 

A. 

Yea. 


1 

2 

Q. 

When was the fira; time you told the assistant United 


3 


States Attorney 

In charge of the case, Mr. /agner, that 

1 

4 


any statements 

had been given after the defendant was 

1 

5 


back in the station house? 


6 

A. 

This morning. 


1 

7 

Q. 

Prior to that had he asked you to give an y and a1 ^ 

1 

8 


statements which the defendant had made to him? 

■ 

9 

A. 

It is possible. 

sir, but see, I wasn't the arresting 

1 

10 


officer. 


1 

11 

THE 

COURT: 

Mr. Richardson, after this case, after 

■ 

12 



you went to the station house you were 

1 

13 

i 


there with Officers Roth and the prior 

1 

14 



witness, Taylor. Did you have anything 

■ 

15 



further to do with the case? You sat there 


16 



awhile and listened to some questions put 

1 

17 



to the defendant? 

1 

It 

THE 

WITNESS: 

Yes, sir. 

■ 

19 

THE 

COURT: 

What time did you go off duty that 

1 

20 



night? 

1 

21 

THE 

WITNESS: 

8:00 o'cIock in the morning. 

■ 

22 

THE 

COURT: 

Did you return to your post or your 

1 

23 



station after? 

1 

24 

THE 

WITNESS: 

Yes, air. 

V 

1 

23 

THE 

COURT: 

For the remaining part of the evening? 
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THE WITNESS: 

THE COURT: 

THE WITNESS: 

THE COURT: 

BY MR. ABRAMOWITZ: 


Yea. 

Did you have anything else to do with 
the ca8e? 

No, sir. 

Go ahead, Mr. Abramov i * . 


Q. Okay. Referring your attention again to alleged statementu 
which were made, did the defendant tell you that he had 
been living on potato chips for four days? 

A. Yea, air, he did. 

Q. Okay, and in fact, there were some potato chips in the 

car, right? 

il 

!• A. Yes, air. 

Q. So you knew he had been living on potato chips for four 
days and he had three cents in his pocket and you knew 
he was hungry and you didn't give him a meal, but you 
questioned him, correct? 

A. Ye a. , 

Q. And to the best of your recollection he had about a sixth 

grade education, right? 

A. Yes, sir. 

Q. Okay, and the first time you ever told the Assistant 
United States Attorney that statements had been made 
once he was back at the statioi house was this morning, 
correct? 
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A. Yes. 

Q. Okay. Did you discuss this case with your fellow 

officers prior to coming here today? 

A. Yes, sir. 

Q. Did you talk about the fact that you were probably In 

trouble In getting the statements In which were made at 
the scene because no Miranda warnings had been given? 

A. No, sir. 

Q. That was never mentioned? 

A. No, air. 

Q. Okay. Do you know of any reason why the statements which 
were allegedly made once he was taken back to the station 
house were not called to the Assistant United States 
Attorney's attention prior to this morning? 

A. No, sir. 


MR. ABRAMOWITZ: 
THE COURT: 

MR. WAGNER: 

THE COURT: 


Okay. Thank you. 

Anything else, Mr. Wagner? 
Nothing further. 

Thank you, Mr. Richardson. 


23 
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JAMES L. BAIRD (6-404 MlleBtrlp Hoad, Orchard Park, 

New York), a Witness called by and in behalf of the Government, 

having been first duly sworn, was examined and testified as 

follows: 

DIRECT EXAMINATION BY MR. WAGNER: 

MR. WAGNER: Could I have these marked, please, 

for Identification. 

(Government Exhibit Number 1 marked 
for Identification.) 

THE COURT: Are there any further Batavia police 

officers? 

MR. WAGNER: No, your Honor. 

THE COURT: Are there any questions, any need to 

have the officers stay any longer, Mr. 
Abramowltz? 

MR. ABRAMOWITZ: At this time, your Honor, I don't 

know. I would request they stay until 
after Mr. Baird Is finished. 

THE COURT: All right. 

MR. WAGNER: They are planning on being here. 

(Government Exhibit Number 2 narked 
for identification.) 

(Government Exhibit Number 3 marked 
for identification.) 
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BY MR. WAGNER: 

Q. Mr. Baird, what is your occupation, please? 

A. Special agent. Federal Bureau of Investigation. 

Q. How long have you held that position 7 

A. Almost five years. 

Q. Can you tell us your general duties with the FBI, please? 

MR. ABRAMOWITZ: Mr. Wagner, will you speak up, 

please. 

BY MR. WAGNER: 

Q. Can you tell us your general duties with the FBI? 

A. Yes. I investigate violations of Federal statutes. 

Q.. Were you employed in that capacity or June 1 3, 1973V 

A. Yes, I was. 

Q. And during the course of your employment on June 15, 1973 
did you have occasion to become Involved with investiga¬ 
tion of a possible stolen motor vehicle in interstate 
t ransportation? 

A. Yes. On June the 15th I proceeded to the Genesee County 
Sheriff's Office at Batavia, New York, where I contacted 
an individual who was confined there by the name of 
Michael Lee Jackson. 

Q. Could you identify for us, please, if you see him in this 
courtroom? 

A. Yes. That is Mr. Jackson sitting over there. 

Let the record show that Mr. Baird has identified the 



23 


Q- 
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■ 1 

defendant, Mr. Jackson. Could you tell us specifically 



2 

your Involvement with Mr. Jackson on June 15th? 



3 

A. Yes. I met Mr. Jackson in a room at the Genesee County 



4 

Sheriff's Office. Present were myself, Mr. Jackson, 



3 

another special agent, Alan M. Davidson, with the ^BI; 



6 

Detective Sergeant Matthew Hamera of the Batavia, New 



7 

York Police Department, and Lieutenant Earl Davis of 



8 

the same organization. 



9 

THE COURT: Excuse me, Officer. The last witness 



10 

said, - I thought he said Detective O'Mara. 



11 

THE WITNESS: No, it is Hamera, H-a-m-e-r-a is the 



12 

proper spelling. 



13 

THE COURT: Thank you. 



14 

THE WITNESS: I advised Mr. Jackson that I wished 



15 

to interview him regarding his possible 



16 

involvement in the theft and interstate 



17 

transportation of a motor vehicle, namely. 



l 18 

a 1968 Plymouth. I then proceeded to read 



19 

from a form to Mr. Jackson. 



20 

BY MR. WAGNER: 



n 

i 

Q. I will show you what has been marked as Government's 



22 

Exhibit 1 and ask you if you will identify that, please. 



23 

MR. ABRAMOWITZ: I will stipulate th:. 4 Is the form. 



24 

THE WITNESS: I then read to Mr. -- 



23 

i_ 

THE COURT: Thank you. 
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! THE WITNESS: 
THE COURT: 

i THE WITNESS: 


MR. ABRAMOWITZ: 

THE COURT: 

THE WITNESS: 


To Mr. Jackson. 

You don't have to read It. That is 
what you read from to him? 

Yes, your Honor, it is. I read this 
to him and I also made other statements 
as I was reading. For example, I said, 

"You have the right to remain silent", 
and after that I said words to the effect - 

I object to words to the effect. 

To the best of your recollection. 

To the best of your recollection what 
did you say? 

To the beat of my recollection I said 
after that, after I read that statement, 

I said "If you want to you can tell me to 
leave and I will get up and leave", and 
then I said "Do you understand that", and 
he said "Yes", he did, and I did likewise 
for each one of the statements which I 
read to him. 


BY MR. WAGNER: 

Q. Okay. Could you tell us then what transpired, please? 
A. Yea. After I read the form to him and asked him if h; 

understood it, he stated that he did understand it. He 
did not want an attorney at this time and that he would 
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1 

2 
5 

4 

5 

6 

7 

8 

9 

10 


11 

12 

13 

14 

13 

16 


17 


Q. 


18 

19 

20 

21 

22 

23 

24 


A. 


Q. 


A. 


answer questions regarding his possible Involvement, as 
I have mentioned before. He then signed the form. He 
then told me that approximately two weeks prior he had 
met a fellow In Detroit, Michigan where he lived. This 
fellow was an over-the-road truck driver who had taken 
him to Charlotte, North Carolina, promising him that he 
could find a Job for him. He then had a falling out with 
this Individual and subsequently got a ride with another 
truck driver to Akron, Ohio. While at Akron, Ohio, he 
stated that he went to a parking ramp In the downtown 
area and stole a 1968 Blue Plymouth Fury III. He said 
that he transported this car from that location to 
Batavia, New York where he had been arrested and was now 
confined. At this time also I prepared a statement which 
contained essentially what he had told me and I read this 
statement to him and then he signed it. 

Mr. Baird, I show you Government Exhibit 2 and ask you 
to Identify that, please. 

This Is the statement which I prepared on that day for, 
Mr. Jackson and it contains his signature as well as 
mine and Special Agent Alan M. Davidson who was also 
present. 

At anytime during your questioning of Mr. Jackson, did 
he resist your questions? 

No, sir, he did not. 


23 





Q. 

A. 

Q. 

A. 

Q. 

A. 


Q. 

A. 

Q. 

A. 
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Did he at anytime tell you that he wanted to stop the 

questioning? 

No. 

Did he tell you that he wanted a lawyer with him at any 
time? 

No, he did not. 

Mr. Baird, did you keep a log of your transactions with 
Mr. Jackson that day? 

Yes, I did. I noted the various times; the time that I 
read him the form and the time that he executed that 
form; when I started preparing the signed statements; 
when I ended and he executed that statement and when the 
Interview terminated. 

I show you Government Exhibit 3 and ask you If you can 
identify that? 

Yes. ThiB Is the log which I maintained and recorded 
the times on which I have described. 

And could you tell us, please, what the times were of 
this interview, and the date, please? 

Okay. The date was June 15, 1973. I first advised 
Mr. Jackson of the nature of the interview at 12:42 p.m. 
At 12:45 p.m. he executed the form which I have mentioned 
12:46 p.m. the interview began. At 1:30 p.m. I started 
to prepare the signed statement. At 1:53 p.m. he signed 
the statement. At 1:54 p.m. I began to take background 


25 
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< 

1 


information. 

and at 2:05 p.m. the interview was terminated 


2 

MR. 

WAGNER: 

Thank you. I would like to offer 


3 



these into evidence. 


4 

MR. 

ABRAMOWITZ: 

I don't see any admissibility of the 


5 



law, your Honor, at a suppression hearing. 


6 

THE 

COURT: 

I will sustain the objection. The 


7 



waiver form, do you object to that? 


8 

MR. 

ABRAMOWITZ: 

Well, not for the purpose of the 


9 



hearing. 


10 

THE 

COURT: 

All right, not for the hearing. 


11 



Mark it In evidence for the hearing. 


12 



please. 


13 

MR. 

ABRAMOWITZ: 

Of course, your Honor, Just so the 


14 



record is absolutely clear, for- whatever 


13 



convenience the Court or the Assistant 


j « 



United States Attorney would like it 


n 



marked in evidence here I don't certainly 


18 



concede that it will be received in 


19 



evldenoe on the trial of this case. 


20 

THE 

COURT: 

That is understood. I said for the 


21 



hearing only. 


22 



(Government Exhibit Number 1 received 


23 



in evidence.) 


24 

THE 

COURT: 

All right. Do you have some questions 

? 

25 

1 

MR. 

ABRAMOWITZ: 

Yes, your Honor. 
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THE COURT: 


3 

4 

5 

6 i| 


THE WITNESS: 


9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
23 


THE COURT: 

THE WITNESS: 
THE COURT: 
THE WITNESS: 


THE COURT: 


THE WITNESS: 


THE COURT: 


By the way, before the cross examina¬ 
tion starts, was a Federal charged placed 
against him then, Mr. Baird? 

No, sir, it wa 3 not. On the 25th, 

I believe, of June, I discussed this case 
with an assistant United States attorney. 

I believe it was Mr. Arcara who authorized 
the filing of a complaint. 

What occurred? You interviewed him 
on the 15 th and what happened after that? 

Do you mean as far as the delay? 

As far as the defendant is concerned. 

As fhr as I know, your Honor, he was 
maintained in the Genesee County Jail. 

He was not taken into Federal custody, I 
don't believe, until June the 25 th. 

I see. Do you know or can you tell 
us what happened between the 15 th and the 


25th? 

I know that the defendant was arraignd 
in Batavia City Court on the 19th on the 
charge of criminal possession of stolen 
property. 

I suppose or at least I feel that 
Mr. Abramowltz will ask you the cause. 
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THE WITNESS: 


7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 


THE COURT: 

CROSS EXAMINATION 
Q. Agent Baird 
THE COURT: 


MR. ABRAMOWITZ: 
THE COURT: 

MR. WAGNER: 

THE COURT: 

MR. ABRAMOWITZ: 


What was the reason for the delay In 
placing the Federal charge? 

I suppose the only thing I could say 
would J u8 1 be my work load. In other words 
the defendant was charged with a state 
crime. It did not appear that he was 
going anywhere. He still had to answer 
to that charge. I assumed that once I did 
file a complaint, an affidavit, that a 
warrant would be Issued, that he would be 
taken into Federal custody and that the 
State charge would subsequently be dismlsse 

Go ahead, Mr. Abramowltz. 


> 


P. 


BY MR. ABRAM WITZ: 


Excuse me, Mr. Abramowltz and Mr. 
Wagner, were there any other detainers or 
charges that were pending against Mr. 
Jackson? 

No, there weren't, your Honor. 

Are there any others at this time? 

I believe not, your Honor. 

Do you know of any, Mr. Abramowltz? 
No, your Honor, I don't. 
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THE COURT: 

MR. ABRAMOWITZ: 
THE COURT: 

; MR. WAGNER: 

| THE WITNESS: 


10 

n 


MR. ABRAMOWITZ: 


12 

13 

14 


THE WITNESS: 
THE COURT: 
THE WITNESS: 


13 


16 

17 


THE COURT: 

BY MR. ABRAMOWITZ: 


He is not on parole or probation or 
anything like that? 

Not that I know of, your Honor. 

Do you know if there 13 any parole? 

Your Honor, I believe he has a 
probation for an offense in Michigan. 

That is correct, your Honor. He is 
a probation violator from the State of 
Michigan. 

Just a minute. We don't know that 
he is a violator. He was on probation. 

Well, he was on probation. 

He wa3 on probation, 

He was on probation at the time of 
his arrest, yes, sir. 

All right. Go ahead, Mr. Abramowitz. 


18 




Q. 


19 


20 


A. 


21 


22 

23 

24 


Q. 


A. 


23 


Agent Baird, who was it that told you to go to Batavia 
on the day of June 15, 1973, do you recall? 

There was no particular individual who told me. I was 
made aware of the fact that -- 
By whom? 

Batavia Police Department had gotten what we call a hit 
through the National Crime Information Center on a 
particular vehicle and I subsequently had conversation 
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with an official of the Batavia Police Department. 

Q. Who was that? 

A. It would have been one of two people, either Detective 
Matthew Hamera or Lieutenant Earl Davis. 

q. Did they tell you they would hold him so that you could 
come and question him? 

A. No, sir, they did not. 

q. What did they tell you, to the best of your recollection? 

A. They told me that he was charged with a State crime and 
that he was confined in the Genesee County Jail. 

Q. You don't recall which of them told you that on the 15th? 

A. No, sir, I don't. 

Q. And you don't know of your own personal knowledge whether 

or not he was in fact charged with any crime, do you, 
on the 15th, whether he was charged with a State crime? 

A. All I know is what I have said in that regard. 

Q. When you went out there you never saw any complaint which 

had been lodged against him, did you? 

\. No, sir. I cannot positively say that I did. 

q. Okay, and what time did you get there? 

A. To the best of my recollection I probably arrived around 
noontime. 

Q. Okay. Did anyone tell you that the defendant had not 
yet been arraigned on the State charge? 

A. Do you mean prior to my talking to the defendant? 
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That's correct. 

I don't really remember truthfully. 

Okay. 

I subsequently learned of that fhct, I know that particular 
day. I don't know whether It was before or after my 
talking with the defendant. 

You learned that at some time or other he had been 
arraigned, correct? 

Yes, I did. 

Okay. You don't know what day he was arraigned, though, 
do you? 

I know that he was scheduled to be arraigned on the 19 th 
of June and that he was In fact arraigned. I was not 
present. However, this Information was conveyed to me. 

But prior to the time that you Interviewed him on the 
15th you knew that he had not been arraigned on the 
State charges, correct or Incorrect? 

Incorrect. I did not know. 

You did not know one way or the other? 

That's correct. 

So you went out there because someone from the Batavia 
Police Department called you up and said "We have a 
person out here who we think may be guilty of a violation 
of Title 18, Section 2312, interstate transportation of 
a stolen motor vehicle"? 


e* r vmici rv 
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A. No. 

Q. Well — 

A. The reason I went out there was because I knew from our 

computer In Washington that the Batavia Police Department 
had gotten a hit on a stolen motor vehicle that had been 
stolen at Akron, Ohio. 

Q. Subsequently you did have a telephone conversation with 

someone from the Batavia Police Department, correct? 

A. That's right. 

q. And someone, either Hamera or Davis told you essentially 
to come out to Batavia and Interview him and that they 
were holding him out there for you so that you could 
interview him, right? 

A. No. They told me that they had arrested the man the 

prior evening and that he was charged with a State crime 
and that he was confined in the Genesee County Jail. 

Q. Well, there must have come a time when they said "You 

can come out and interview him", or you said "I would like 
to interview him", is that right? 

A. There came a time when I said in that conversation that 
I would in fact be over to interview the man. 

Q. Okay, and you said you would interview him that day, 
correct? 

A. On the 15th, yes, sir. 

Q. All right, and you began your interview at approximately 


r t vmici pv 
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12:42 In the afternoon, correct? 

A. That' s right. 

q. Which, to the beat of your knowledge, was certainly more 
than twelve hours after his arrest, correct? 

A. A full twelve hours about, yea, sir. 

Q. Did you learn that he had had a sixth grade education? 

A. Yes, I did. 

Q. Did you learn that he couldn’t write well and that is 
the reason that you had to write the statement for him? 

A. That Is not why I wrote the statement. 

Q. Did you learn that he could not write well? 

A. No, I did not. I learned that he could not read well 
because I asked hLm to read something which was on the 
wall In the office that I was sitting in and I learned 
at that point that, - It was a four-word sentence on a 
plaque of some sort and he picked up the word "the" and 
"of", or some similar such very small word and the other 
two words which were lengthy he had trouble with. I 
asked him, - then I tc3d him what the words were and 
asked him If he understood what they meant and he said 
he did and then he explained them to me and then I 
found out then that he did, in fact, understand what the 
words meant but could not read them on his own. 

q. Did you know that he had been living on potato chipu 
for four days prior to the time of his arrest? 


r c vMiei rv 
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A. That la not what he told me. 

| Q. Do you know whether or not he was given a meal prior to 
the time that you questioned him on the day of the 
15th? 

A. Yes, I do. 

Q. Was he given a meal? 

A. Yes. I had to wait for him to eat that noon meal before 
I could talk to him. 

Q. Now, you went back to Buffalo that same day, la that 
correct? 


THE COURT: 


MR. ABRAMOWITZ: 
THE COURT: 


Excuse me, Mr. Abramowltz. I wonder 
If we could suspend for a few minutes. 
Judge Henderson would like to see me. 

Mr. Wagner, we have a situation here where 
the only paper. It appears to me, that 
would be a record of holding, - he was 
held In Jail. He was arrested on the 
evening of the 14th and then as far as 
we know, It would appear, - was he 
arraigned on the 19th In the Batavia City 
Court? 

Yes, sir. 

In the meantime while the officers 
are here would you chat with them about 
who would have the Information? 


E. F. KNISL.EY 
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1 

I 

MR. ABRAMOWITZ: Your Honor, I have the Information. 

■ 

2 

I was in, - I saw the court record yeater- 

1 

3 

day. There waa no piece of paper, and I 

1 

4 

will put myBelf on the atand to teatify — 

■ 

5 

THE COURT: You talk to the officers about what 

1 

6 

records there were or who would have the 

1 

7 

records available about the authority for 


8 

holding him In the Jail from the 14th to 

1 

9 

the 19th when the complaint prepared by 

1 

10 

Officer Roth was filed and then he was 

1 

11 

brought for arraignment. I will be back 

1 

12 

in a few minutes. 

1 

13 

(Recess taken at 12:15 p.m.) 

1 

14 


■ 

13 



16 


1 

17 


■ 

It 


1 

19 

PROCEEDINGS: After recess. 

1 

20 

APPEARANCES: As before noted. 


21 

(Defendant present.) 

1 

22 


1 

23 

THE COURT: We have Mr. Baird on the atand. 

■ 

24 

Do you have some other witnesses? 

1 

23 

Is he your last witness? 

1 
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1 MR. WAGNER: 

2 THE COURT: 

3 

4 MR. ABRAMOWITZ: 

5 

6 

7 

8 

9 [ THE COURT: 
io 1 
u 

12 

13 MR. ABRAMOWITZ: 

14 

13 

16 THE COURT: 

17 

18 

19 

20 

21 


22 

MR. 

WAGNER: 

23 

THE 

COURT: 

24 

'• 


23 

MR. 

ABRAMOWITZ: 


That's correct, yea. 

Do you have some evidence In your 
application? 

I would Just put myself on the stand 

unless the Court accepts my representation 

that I have found the only charge placed 

against him by the Batavia Police was the 

charge placed on the 19th. 

Maybe you can enter into a stipulation. 

Why don't you explain to Mr. Wagner what 

your proposal is and maybe we can j.et a 
‘ 

stipulation. 

Your Honor, it is my understanding 

that Agent Baird has called to Batavia to 

check on the records. 

i Why don't we Just wait and see and 

maybe you can come back in a few minutes 
, N* 

and we will get this resolved. All right. 
Mr. Baird is sworn. You may continue with 
cross examination. Is Mr. Baird the last 
witness? 

That is correct. 

Maybe we can finish his cross 
examination. Can we do that? 

I 

Yes, sir. 
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1 

l 

THE 

COURT: If this is going to be the end of the 


■ 

2 


hearing, we might as well get to it. 


1 

3 

MR. 

ABRAMOWITZ: I would like to get on the stand and 


1 

4 


*’ testify what I saw of the records. 


■ 

5 

THE 

COURT: Can we do it another way? 


1 

r 

1 

6 

7 j 

MR. 

®RAM0WITZ: I will be happy to stipulate. 



8 

9 

J A 

MES L. BAIRD, a Witness called by and in behalf 


a 

10 

of 

the Government, having been previously duly sworn, resumed 


1 

11 

the 

witness stand and testified further as follows: 


1 

12 




i 

13 

CROSS EXAMINATION BY MR. ABRAMOWITZ: (Resumed) 


f 

14 

Q. 

After you Interviewed the defendant, did you go back to 


1 

13 


Buffalo immediately? 


a 

16 

A. 

I do not really recall. I could have conducted other 


1 

17 I 


business and left somewhere around 4:00, say. I really 


■ 

IB 


don't remember. 


i 

19 

<\ 

't* 

To the best of your T, ecollection, when did you speak to 


■ 

20 


an assistant United States Attorney about this case? 


■ 

21 

A. 

On June 25 th. 


a 

22 

Q. 

You never spoke to any assistant United States Attorney 


i 

23 


from June 15th to June 25 th about thisaase? 


m 

24 

A. 

I oannot say definitely that I did not. I may have had 


1 

23 


a very short discussion with Mr. Arcara, but at no time 


1 



r e ifMici rv 



' $> ^ " _/w 

at. ^ ♦ 






h 
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THE COURT: 
THE WITNESS: 


during any ouch discussion was I presenting the entire 
side of the Government case. Your Honor, you previously 
asked me a question and In the Interim I have thought 
of the actual reason and I would like to express that 
to you. 

All right, fine. 

You previously asked me concerning 
the delay In laying a Federal charge 
between the time I Interviewed the 
defendant and the 25th of June. This 
delay principally was occasioned by the 
fact that before I could adequately make 
a presentation of this matter to an 
assistant United States Attorney I wanted 
to be able to establish two things which 
we had to do In other areas of the country, 
First of all, I had to establish that the 
vehicle was in fact stolen; that the owner 
had reported it and under what circum¬ 
stances It had been stolen. That Is, was 
the car lr. fact parked In a parking ramp 
at Akron, Ohio. Now, secondly, I had to 
verify with various local police agencies 
in Detroit, Michigan, any previous record 
that this man may or may not have had, and 
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1 theae two things occasioned the delay. 

2 BY MR. ABRAMOWITZ: 

5 Q. Okay, but In any event, you didn't speak to Mr. Arcara 

4 until the £'5th of the month to get an authorization, 

3 is that correct? 

6 A. Yes. sir, it is. 

7 Q. At the first interview with the defendant, did he tell 

» you that he had stolen 8,000 cars? 

9 A. Yes, he did. 

10 Q. Did you think that that would be significant in terms 

n of getting authorization from Mr. Arcara? 

12 a. Not really. I did not believe the defendant. In fact, 

13 when he said that, I tried to further question him to 

14 satisfy in my own mind if he really knew what 8,000 cars 

is really looked like all lined up and I don't think he 

16 does. 

17 q. Do you think that the defendant was having difficulty 

is that day in remembering things which had occurred? 

19 A. No, I don't think that he was having difficulty remember- 

20 ing things that had occurred. I think he made several 

21 statements whioh I find hard to believe. This was all 

22 after the actual interview. It was the time of taking 

23 such things as the background information and at the 

24 time we were ready to sign the signed statement and after 

25 I had read it to him. He made certain statements which 


r e is fen ci rv 
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I found hard to believe and this statement regarding the 
theft of 8,000 cars, he said that he wanted to Include 
that in his signed statement, and that is what I did. 

In fact, I wrote it down to be included in his statement 
after he had signed it. 

Q. Okay. In your presence did Detective Davis say "Well, it 
is Federal. We were holding him for a Federal charge 
and now it is your case", sometime immediately after the 
interview; words to that effect? 

A. I do not remember. However, it is very possible that 
he could have said something like that. 

q. Could you tell us to the best of jour recollection whnt 
was said about placing of Federal charges? 

A. Well, if I may, I would like to explain what was said 
during the course of this investigation about the 
charges. 

Q. Fine. 

A. Initially,'and when I contacted the Batavia Police 

Department before I, - on the 15th but before I had 
actually left to go to Batavia, either Hamera or Davis 
told me that this defendant had admitted to them having 
served two prior sentences for the unlawful taking or 
posseaslon of a stolen motor vehicle. Therefore, since 
this fits within the guidelines that my organization 
follows, I advised whichever of the individuals it was 


E F. KNISLFY 
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■ 

that the Federal Government would probably prosecute. 


■ 

2 

However, at this time I pointed out to them that the 



man was In local custody and that he was charged with 


§j 4 

a state violation and that any subsequent Federal 


■ 

5 

a 

prosecution would come, say, within two weekB or at 


■ 

least one week before this could all take place because 


■ 

I knew that I would have to verify certain aspects of 



this, the theft of the car, the man's record, so on and 


1 

so forth. Now, subsequently to that conversation, there 


1 

were other conversations. In other words, Lieutenant 


u 

a 

Davis or Mr. Hamera wanted to be advised the day that 


® 12 

I actually filed a formal complaint against Jackson and 


1 

from time to time I would advise them telephonically 


14 

• 

that there had been a delay which had been occasioned 


* 15 

by the fact that I had not received word back from other 


■ 16 

areas of the country regarding these matters, but that 


17 

Just as soon as I did, I would take the appropriate 


m 18 

action. Now, it follows then that at the time of the 


1 19 

interview I think Lieutenant Davis could have made a 


■ 2° 

statement to this effect. 


21 

q. Okay, so he could have said, though you can't specifically 


■ 

reoall, but it is oertainly within the realm of 


M 23 

probability that he said "Well, we are holding him for 


1 

24 

y>u fellows until you plaoe your charges", right? 


$ 25 

A. No, I don't think he would have said like that, in those 


1 

F F KNRI FV 
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words. He may have said "All right, this appears to be 
a Federal violation. Now, is it your case", and then I 
would have said "No, it is not until I actually file 
the complaint and take him into custody or the U. S. 

Marshals do." 

q. you don't recall whether you said that, is that your 
beBt recollection? 

A. No, I do not. However, if he had said that I would have 
definitely replied with those remarks. 

q. And would you have also said "vje will probably prosecute 
federally", again as you told him over the telephone? 

A. Yes, I probably would have said that. 

Q. Now, Agent Baird, suppose you had known that the defendant 
here had been in Jail for fifteen hours, had not been 
arraigned, and in fact not charged with anything, would 
you have interviewed him if he was being illegally 
detained? 

A. Well, X am not knowledgeable enough to know whether he 
was being legally or illegally detained. 

Q. My question is, assuming that he was being illegally 
detained, that he was Just being held without any 
reason whatsoever by the Batavia Police Department, 
would you have questioned him under those circumstances? 

MR.WAGNER: Your Honor, I would like to object 

to that. I don't see what bearing it has 
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THE COURT: 


MR. WAONERs 


THE COURT: 


93 

on the suppression hearing. 

Mr. Wagner, I want to alert you that 
in ray mind it has a great deal of bearing 
upon it. There are state rules which 
would apply, state laws which are similar 
to the Federal laws that where when a man 
is arrested he must be taken before a 
magistrate within reason, a reasonable 
time, as quickly as possible. The Batavia 
City Court was in session on that morning, 
according to the testimony of the officers, 
and so it may have been that perhaps he 
should have been taken before the magistrate 
so that in open court his rights could be 
explained to him and again, in a neutral 
atmosphere of the magistrate be adviBed 
of his right to counsel. The Court could 
have checked into his understanding of 
the charge; many other things. 

Well, your Honor, I agree with what 
you have said about the facts, but it 
seems to me that Mr. Baird is testifying 
as to the facts and events — 

Of course, his state of mind is also 
important. Just as the state of mind of 
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MR. WAGNER: 

THE COURT: 

MR. WAGNER: 

BY MR. ABRAMOWITZ: 

Q. Well, let me ask another queatlon. If you had known. 

If you had believed in your mind that the defendant was 
being inoaroerated by the Batavia Police completely 
Illegally without having been charged with anything and 
without even having been arraigned, would you have 
taken a statement from him under those circumstances? 

MR. WAONER: Your Honor, I feel he should ask 

what was the state of his mind and then 
ask him — 

MR. ABRAMOWITZ: He said he thought he was charged 

with something. 

MR. WAGNER: Then I think that the question of 

Mr.Abraraowltz i« irrelevant, if he thought 


the officers were when they came upon the 
scene. The state of mind of Agent Baird 
is important to know what he had in his 
mind, what information he had when he 
interviewed the defendant, so I will 
overrule your objection. 

May I ask at one further comment? 

Certainly. 

Is Mr. Abramowitz asking what was in 
his mind or is he asking him a hypothetical 
question about something not in his mind? 


II 
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4 MR. ABRAMOWITZ: 

5 THE COURT: 


7 I THE WITNESS: 



13 MR. ABRAMOWITZ: 


14 THE WITNESS: 


17 MR. ABRAMOWITZ: 


19 THE COURT: 


23 MR. ABRAMOWITZl 
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THE COURT: 


MR. ABRAMOWITZ: 


THE COURT: 


in Batavia, that the defendant was 
arreBted on the night of June 14, 1973 
and was not charged, - was detained by 
the Batavia Police until June 19 , 1973 
without being charged with anything, 
without being arraigned on anything; that 
on June 19, 1973 apparently because the 
FBI was not working as quickly as they 
had hope 1, he was then charged. 

Si*'Ike out the "apparently". Just 
what the facta are as you understand. 

He w. s charged with and arraigned on 
the crime if criminal possession of stolen 
property in the second degree, which in 
the State of ''lew York is a Class E felony, 
and Defendant 1 Exhibit 1 is a true copy 
of that criglna. felony complaint, and I 
also represent tc this Court that I saw 
all of the court documents yesterday. I 
wanted to Xerox as many of them a3 I 
could, but a very nice lady out there 
would only allow me to Xerox one of them 
and there was absolutely no other charge 
in the file until the 19th of June, 1973. 

Do you agree that that is the state 
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MR. WAONER: 


8 THE COURT: 

9 I 
10 

11 

12 

13 

14 

13 

16 


17 

18 

19 

20 


MR. ABRAMOWITZ: 


THE COURT: 


21 

22 

23 

24 
23 


of the record? 

Your Honor, to the beat of our 
knowledge that is the atate of the record 
and we will stipulate to that with Mr. 
Abramowltz If he allows us to come back 
to the Court and explain If we should 
come up with additional Information. 

I would think you would do that right 
away. People nowadays don't get held In 
Jail without paper. Whatever else we are, 
we are a paper society, and it would seem 
to me that there must be some paper 
directing tne Jailer to keep a hold on 
Mr. Jackson. I believe it is important 
in this matter. What next? Your man is 
in cuatody here, Mr. Abramowltz. 

Yes, air. 

I think that there are some problems 
here. Frankly, I think he should have 
been taken to the City Court of Batavia 
the following morning and arraigned. Mr. 
Baird came on the scene and whether he 
knew that or not may or may not be 
material when he interviewed him. It may 
be and it may have something to do with 
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1 

whether or not the statements that he 


2 

ultimately took from the defendant should 


3 

be admitted here. It would appear to me 


* 

that the officers oomlng upon the scene. 


3 

that those remarks were made there, - 


6 

he was not in custody; we had this vague 


7 

notion about, according to his statement. 


8 

of somebody else being in the area; either. 

- 

9 

it could be on several grounds, but it 


10 

would appear to me that there was no 


11 

certainly coercive questioning and the 


12 

officers coming on the scene, either they 


13 

did not have the time to give Miranda 


14 

warnings or under the circumstances It 


13 

would appear that under the law they are 


16 

not required to then and that the questions 


17 

put to the defendant were proper and that 


IS 

the responses he made then were, - would 


19 

be admissible. 


20 

MR. ABRAMOWITZ: At the time that they came upon him. 


21 

your Honor? 


22 

THE COURT: I would think so, but I will give 


23 

you a chance if you want to brief that or 


24 

argue It, I will certainly listen to It. 


23 

MR. ABRAMOWITZ: I would oertalnly like to. 



- .- - 
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THE COURT: 


HR. WAGNER: 
THE COURT: 


MR. ABRAMCWITZ: 


I think the other part here Is really 
essential. I would appreciate, Mr. Wagner, 
if your office would do thiej evidently 
Mr. Jackson is on a violation of probation 
charge somewhere. I would think you ought 
to look into that situation. 

I will do that, your Honor. 

I do not like to have him Just held 
here and nothing done about it, but on 
the other hand, I want to give Mr. 
Abramowitz an opportunity to make his 

I 

argument here and I think that they are 
serious arguments. I am not foreclosing 
you, Mr. Abramowitz, on your argument 
about statements i^ade to officers 
Richardson, Taylor and Roth in the evening, 
but if some other processing can be taken 
care of while this goes on, I think it 
might be a good thing for all concerned. 

Okay. I would like to be given the 
opportunity to make that argument, your 
Honor. The argument v*ry briefly would 
be that certainly an investigation had 
changed from an investigatory to 
aocuaatorv. He was a target — 
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THE COURT: 


MR. ABRAMOWITZ: 


THE COURT: 


I am not going to listen to it no.-. 
Mr. Wagner is going to look into the 
records of Batavia and I would like to 
get some authority from you about what the 
State had to do or should have done and 
what effect the failure to do, if there la 
a failure here of proper arraignment, 
would have Influenced the taking of the 
statement making. 

Yes, your Honor. I can give you 
some authority now, if you like, or I 
can write something for you. 

I would prefer if you woull write 
something. 


MR. 

ABRAMOWITZ: 

I will, your Honor. 

THE 

COURT: 

All right. 

MR. 

ABRAMOWITZ: 

Shall we set a date for briefing? 

THE 

COURT: 

When do you want to do it? 

MR. 

ABRAMOWITZ: 

Maybe I shouldn't have said that. 



As soon as I can. I will have it done 



very quickly, your Honor. 

MR. 

WAQNER: 

Not today. 

MR. 

ABRAMOWITZ: 

No, but in terms of the first, - 


problem with the, - I can easily, your 


Honor, give you authority qulokly on th? 
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13 

16 

17 

18 

19 

20 

21 

22 

23 

M 

23 


question of whether or not the statement 
taken from Agent Baird was admissible, 
but I would like to see the testimony, 
certainly of at least Officer Roth In 
front of me before I write something to 


6 



you concerning that. 


7 

THE 

COURT! 

You are assigned? 


8 

MR. 

ABRAMOWITZi 

Yes, sir. 


9 

i THE 

COURT: 

All right. I will direct 

that that 

10 



testimony may be tran' rlbed. 

8 

Mr. 

11 



Knisley, - you m«t with him because he 

12 



will prepare an order for you. 


13 

MR. 

ABRAMCWITZ: 

Thank you. 


14 

THE 

COURT: 

We will be in recess. 



(Proceedings herein concluded.) 

I hereby certify that this record i? 
true and accurate in; - •• >: ■ , r 

Stenographic nptas-in /:jl 



ficial Reporter ~y 

U.S. District Court 


***«•**»#» 
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CRIMINAL DOCKET 
NO. 1973-251 


Defemdant. 


Proceedings of trial held before the Hon. 


John T. Curtin, United States District Judge, in Part II, United! 


States Court House, Buffalo, New York, on September 20, 1973. 


APPEARANCES: 


JOHN T. ELFVIN, United States Attorney, by 
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THE COURT: 


MR. ABRAMOWITZ: 


MR. WAGNER: 


THE COURT: 


MR. AERAMOWITZ: 


THE COURT: 


MR. WAGNER: 


THE COURT: 


R. WAGVER: 


THE COURT: 


The case is called ready for trial of 
United States against Michael Lee Jackson, 
Criminal Number 1973-251• Both sides 
ready? 

Yes, your Honor. j 

Yes, your Honor. 

Do we have a problem? Do you desire to 
waive trial by jury? 

Yes, your Honor. The defendant requests, - 
the defendant does waive his right to a 
trial by jury. 

Do you have a waiver prepared in writing, 
Mr. Wagner? 

No, I don't, your Honor. 

Mr. White, do we have a form? 

I can get one, your Honor. 

No. We may have one. 


THE CLERK OF THE COURT: I have one, Judge. 


THE COURT: 


MR. AERAMOWITZ: 


THE COURT: 


MR. AERAMOWITZ: 


All right, Why don't we use the form. 
Thank you. I am c oaf erring with my 
with my client Michael Lee Jackson, 
reading him the form. 

Why don't you read it out loud, Mr. 


Abramowitz. 


"United States of America vs. Michael 











Lee Jackson. 

"Pursuant to Buie 23(a) of the Federal 
Rules of Criminal Procedure, the United 
States of America, by the undersigned United 
States Attorney and the defendant above 
named, hereby consent to the trial of the 
above captioned matter without a Jury. 

"Dated: Buffalo, New York, 20 September 
1973." ! 

Mr. Jackson, I understand you and Mr. 
Abramowitz have been talking about this 
matter. It is a serious crime with possiblje 
sentence of up to five years. You are 
entitled to have a trial by jury and have 
the jury assess the credible witnesses who 
you can require to appear in court against 
you, put them under oath and be subject to 
cross examination by your counsel. As far 
as the jury right is concerned you may 
waive it if you desire but I want you to 
understand that there is no requirement 
that you waive it. The Court is not, - 
there is no question of saving time or 
anything like that. As far as you are 
concerned this is an absolute right you ha 





THE DEFENDANT: 
THE COUBT: 


THE DEFENDANT: 
THE COURT: 


MR. AERAMOVITZ: 


to a jury trial. There may he some advan- | 
tages in not having a jury trial. Perhaps 
your attorney has explained those to you, 
and again, that is something that you should 
take into consideration. 

Have you had an opportunity to ask Mr. 
Abramowitz any questions you want to ask in 
thiB matter about going to trial with or 
without a jury? 

Yes, I have, your Honor. 

And you were able, as I understand, to 
have a full discussion with him about it 
and you are satisfied that this is the best 
course to follow? 

Yes, your Honor. 

Mr. Abranowitz, as I understand iv, you 
too have thought about this very carefully. 
Ve hate had several informal meetings afti 
the Court rendered its decision on your 
motion to suppress and as I understand it 
in your opinion there are certain 
to proceed without a jury in this 
matter. 

Yes, your Honor, that is correct. 

The form may now be read and executed 



THE COURT: 
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13 

14 
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16 

17 
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ME. AEEAMOWITZ: 


THE COURT: 


ME. WAG&ER: 


THE COURT: 


ME. AHEAMOUITZ: 


THE COURT: 


the defendant and his counsel. 

I am signing the form, your Honor. 

(Form for Waiver of Jury Trial pursuant 
to Rule 23(a), Federal Rules of Criminal 
Procedure signed and executed "by the 
defendant and Mr. Abramowitz.) 

Ab I understand, Mr. Wagner, the 
Government consents to trial without a jury). 

That is correct, your Honor. 

(Form for Waiver of Jury Trial pursuant 
to Rule 23(a), Federal Rules of Criminal 
Procedure signed and executed by Mr. Wagner).) 

We will fill the name in. I will order 
that the trial proceed to the Court without 
a jury. 

Your Honor, the defendant at this time 
is willing to stipulate that the suppressio 
hearing which was held in this court should 
constitute the record of the trial and in 
addition to that Mr. Wagner has prepared a 
stipulation which we will read into the 
record and I will also have one comment to 
make about the stipulation once it is read. 

Have you had a chance to examine the 
stipulation and discuss it with your client, 


27 








1 

2 

3 MR. ABRAMOWITZ: 

4 

5 

6 

7 MR. ABRAMOWITZ: 

8 
9 

10 THE COUET: 

11 

12 MR. ABRAMOWITZ; 

13 

14 

15 

16 

17 

18 

19 

20 
21 
22 

23 

24 

25 

26 
27 


/©7 > 

Mr. Abramowitz? 

% 

For the record, your Honor, let me take 
a minute to do that. 

(Conference between Mr. Abramowitz and 
the defendant.) 

Yes, your Honor, I have discussed this 
with my client and he understands it and 
consents to it. 

I would think it best you read it for 
the record. 

"United States of America vs. Michael 
Lee Jackson. 

"It is hereby stipulated and agreed by 
and between the Defendant herein, Michael 

* I 

Lee Jackson, with his attorney Philip B. 
Abramowitz, and the United States Attorney 
for the Western District of New York, John 
T. Elfvin, by Edward J. Wagner, Assistant , 
United States Attorney, that: 

"One 1968 Plymouth Fury III bearing 
1975 Ohio license plate number A181J, 

Vehicle Identification No. PM 23F8F299488, 
owned by Charles R. Larkin, 1101 Independence 
Avenue, Akron, Ohio, was stolen at Akron 
on or about June 12th or 13th, 1975, while 






1 


/d* 


2 



parked in a parking garage afc 500 South 

3 



Main Street, Akron, Ohio, during the period] 

4 



between 9:00 F.M. June 12th and 10:00 A.M. 

5 



June 13th, 1973, and transported in inter- ( 

6 



state commerce to Batavia, New York, where 1 

7 



said vehicle was recovered by officers of 

8 



the Batavia, New York Police Department on 

9 



or about June 14, 1973, in the possession 

10 



of the Defendant, Michael Lee Jackson." 

11 

THE 

COURT* 

That is correct? 

12 

MR. 

WAGNER: 

That is right. 

13 

MR. 

ABRAMOWITZ: 

I think it best this be signed in open 

14 



court. 

15 

THE 

COURT* 

Do you have the original there? 

16 

MR. 

VAGNER* 

I do. 

17 

THE 

COURT* 

It should now be executed and signed by 

18 



the defendant and the attorneys. 

19 



(Stipulation signed and executed by 

20 



the Defendant, Mr. Abramowitz and Mr. 

21 



Wagner.) 

22 

THE 

COURT* 

The stipulation will be made part of the 

23 



record in this case. Why not mark this, 

24 



Mr. White, as Government Exhibit 1. Do 

25 



you have any other exhibits? 

26 

MR. 

WAGNER: 

Yes, your Honor, we have exhibits that 

27 
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THE COURT: 

HR. VAGNER: 

THE COURT: 

HR. WAGNER: 

THE COURT: 

MR. ABRAMOW1TZ: 


HR. WAGNER: 
THE COURT: 
HR. WAGNER: 


THE COURT: 

HR. WAGNER: 
THE COURT: 


HR. ABRAMOWITZ: 


were exhibits at the suppression hearing. 

Haybe we can use those numbers. 

These are Government Exhibits 1 and 2, 

Do you have any other exhibits? 

No, your Honor. 

Hake it Exhibit Number 3. 

I would request all exhibits be made 
part of the record and it is my understand¬ 
ing these are all the exhibits the Government 
would introduce at trial, Government Exhibits 
1 and 2. 

That is right. 

What is Government's Exhibit Number 1? 

Interrogation and advice of rights and 
waiver of rights form signed by the defendaht 
Hichael Lee Jackson, and witnessed by Agent; 
Baird of the FBI. 

That was admitted into evidence on the 
hearing? 

That is right. 

That will be admitted in evidence. Hr. 
Abramowitz, as I understand, you have no 
objection to the admission in evidence of 
Exhibits 1, 2 and 3. 

No, I have no objection, your Honor. 


m t wnci 
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2 THE COURT: 


MR. WAGNER: 


THE COURT: 


MR. WAGNER: 
THE COURT: 


MR. WAGNER: 


THE COURT: 


MR. AHRAMOWITZ: 


They will be marked in evidence as part 
of the trial record then, and will you 
describe for the record Exhibit Number 2? 

Exhibit Number 2 is a statement prepared 
by Agent Baird of the FBI and signed by Mr. 
Michael Lee Jackson, the defendant, and it 
is two pages. 

(Government Exhibits Numbered 1, 2 and 
3, respectively, received in evidence.) 

Would you hand them up, please. Very 
well. Is there any other evidence on behalf 
of the Government? 

No, there is not. 

You rest? 

That is correct. 

Mr. Abramowitz, first of all, any motions? 

Yes, your Honor. I move, - again I 
renew my motion to suppress and I ask for 
a verdict of acquittal in the case on the 
grounds that the Government has failed to 
prove its case beyond a reasonable doubt aid 
on the grounds it has not established a 
prima facie case,and for all reasons which 
were stated in the brief which I submitted 
to this Court at the suppression hearing. 


27 







THE COURT. 


MR. AERAMOVITZ: 
THE COURT: 


MR. AERAMOVITZ: 


THE COURT: 


MR. AERAMOVITZ: 
THE COURT: 


HI ^ 


Essentially, your Honor, the argument 
rests upon the stipulation and that the only 
person in this case which could tie Michael 
Lee Jackson to the crime of interstate 
transportation of the automobile, - trans¬ 
portation of the automobile in interstate 
commerce was his statements and it is my 
contention, your Honor, those statements 
should be suppressed. 

I deny your motion, Mr. Abramowitz. Do 
you have any evidence? 

No, your Honor. The Defendant rests. 

Now that the evidence is closed by both 
sides, any further motions, Mr. Abramowitz?j 

Yes, your Honor. I renew the motion 
which I made, your Honor, before this Court 
for this Court to enter Judgment of acquittal 
on the ground that the Government has failed 
to prove its case beyond a reasonable doubt 
and the motion that the Government has 
failed to establish a prima facie case. 

Do you desire a summation on behalf of 
your client? 

No, your Honor, I waive summation. 

Anything else, Mr. Vagner? 


M T wP>cri 
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2 ME. WAGNER: 

3 THE COURT: 
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No, your Honor. 

The case is now submitted to the Court 
for decision. The Court finds beyond a 
reasonable doubt that the, - do you have the 
original file? The Court finds that the 
vehicle described in the indictment in this 
case, - that is a 1%8 Plymouth with ttie 
vehicle identification number set forth in i 
the indictment and described by the stipula^- 
tion of the parties was stolen on or about 
June 12, 1973. It was taken without the 
consent of the owner and it was recovered 
approximately two days later in Batavia, 

New York, on June 14, 1973. 

It was stolen as described in the stipu-i 
lation from Akron, Ohio. The Court has heard 
the testimony of the hearing and filed a 
decision on the motion to suppress. I 
adhere to the ruling made at that time in the 
decision and order filed and made a part 
of the record on September 13, 1973. 

Shortly after the Batavia police officer 
came upon the defendant behind the Maneuso 
Building in Batavia the events described in 
my decision occurred. That he indicated to 
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1 




the officer that his name was Leon Smith; 
that he was waiting for his friend A1 Smith 
who had gene into the Mancuao Building for 
a few minutes. 

At that time he was in the alley with ths 
1968 Plymouth with the motor running. In 
some fashion the motor was turned off and 
when the defendant was asked for the keys 
he said that A1 Smith had them. After a 
short time when the officer returned, - by 
this time they had found that the automobile 
had been reported stolen and the three 
paferolmn there on the scene, and at that 
time Officer Richardson asked the defendant 
"is that your car". The defendant answered 
i "no". He was asked whose car it was and 
the defendant replied "I don't know. I 
stole it". 

It appears, and I adhere to my decision 
that this statement was, - beyond a reasonable 
doubt the statement was voluntarily made 
to the officers and there was no need at 
that time to advise the defendant before 
this conversation of any Miranda rights. 

That in my decision I related the event;* 









which occurred at the Batavia Police Head¬ 
quarters where the defendant was taken 
shortly after his arrest at the scene behind 
the Mancuso Building. 

In my present decision on the trial of 
this case I will not consider any statement 
made by the defendant, whatever it might 
have been, to the Batavia police officers 
at the headquarters. I will, however, 
consider the statement which is admitted 
in evidence which the defendant made to 
Agent James L. Baird of the Federal Bureau 
of Investigation at about noon to 2:00 p.m. 
on the following day, June l^th. In that 
statement Mr. Baird warned him properly of 
his rights. He voluntarily, - I find behond 
a reasonable doubt that it was voluntarily 
made, told the FBI agents, "On, I think, a 
Monday about one week ago or one and half 
weeks ago I stole a 1968 Plymouth, two door, 
color blue/green from a parking ramp in 
Akron, Ohio. This ramp was near a large 
factory. I then drove the car to Batavia, 
New York, making a stop at Buffalo, New 
York, where I stole some clothes, one pair 






\iZ « 


of pants and one pair of shoes. I was 
arrested last night as I was going back to 
above car. I have been in Batavia about 
four days. I have had this statement read 
to me and now sign it because it is true an3 
correct", and then he signed "Michael Lee 


Jackson", and then further stated: 

"I would like to add that over the past 
several years X have stolen about 8,000 car|E 
I have a description of each car, where I 
stole them and where I took them all 
recorded in a book which is in Detroit. 

I do not want to say where this book is. 

I was bom on January 9, 1952 at Detroit, 
Michigan and am a white male. I completed 
the sixth grade". 

The Cou*t finds beyond a reasonable doub) 
that the vehicle was stolen at the time and 
place described in the stipulation; that 
the defendant caused the vehicle to be 
transported from Akron, Ohio to Batavia, 

Mew York knowing at the time that it was 

stolen behicle and it was in. his possession 
when he was arrested on or about June 14, 


1973. 





\l b -14, 


MR. ABRAM)WITZ: 
THE COURT: 


MR. ABRAMOWITZ: 


THE COURT: 


MR. ABRAMOWITZ: 


THE COURT: 


Considering all the testimony in this 

. 

case the Court finds beyond a reasonable 
doubt that the defendant is guilty of the 
charge set forth in the indictment. 

Are there any motions, Mr. Abramowitz, 
to be made addressed to the finding of the 
Court? 

I renew all prior motions, your Honor. 

All right. I will set the sentence date 
as soon as I have had an opportunity to 
confer with the probation officers and will 
do it as soon as possible. 

Thank you, your Honor. 

But because of the fact that the 
defendant is not from this area it may take 
a few weeks. We will set sentence for 
October 4, 1973 and if it can be done at 
that time it will be done. If not, we will 
do it as soon thereafter as possible. 

So the record is clear, your Honor, 
should this case be remanded to this Court 
for any reason, we would at that time demand 
a Jury trial and by waiving at this time 
that right-- 

That is right. Here are the exhibits, 


i 
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& 


3 MR. ABRAMOWITZ: 


4 HR. WALTER: 


Nothing further, we will be in recess. 

Nothing further. Thank you, your Honor. 
Thank you, your Honor. 


I hereby certify that the foregoing is a 
correct and accurate transcription of my 
shorthand notes. 


Official Reporter^, USDC, V33NY. 
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and a aara datailad atatanant astir to an P.B.I. agant on 
tha day aftar arrant should ba adaittad in avidaaca at 
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th« trial, Tha oourt has oonaldarad tha testimony takan 
haaring tha brinfa fllnd by tha partina. 

Lata in tha availing of Juna 14, 1973, Fatrolaan 
Both of tha Batavia Polios Dspartmaat answnrnd an alarm 
indicating a poaaibla braak-in at tha Bnlactivn larvica 
Haadguartars in tha Itoauso Building in Batavia. On hia 
vay, ha obaarvad a 1948 Plymouth parkad in an allay ba- 
tha but 14ftng with tha no tor running. Whan ha aakad 
tha parann in tha vahiela, who ia tha dafandant in this 
aaaa, to identify hinaalf, tha dafandant said his nans 

faith, " but that ha had no lieanaa and that ha 
ana rrlM-g for hia friand *hl Bnith" who had gona into 
tha ilannustr Building tor a f«w sdnutas. Roth aakad tha 
dafandant to a tap out of tha oar. Ha did ao and shut off 
tha angina at tha aan tlas Whan aakad for tha kays, 

tha dafandant said hi flnith had than. Roth notiead a 
DLTwairlrsr 1a tha oar, whiah ha aaaunad tha dafandant 


I 

I 

I 

I 


to turn 


loft to 


off tha ignition, ht this tina, Rotb 
Bhathtr hi Bnith night bn tha parson 
alarm in tha Salaetiva Barvlos Hand- 
arriving at tha building a short diatones 





m«y # ha Ml assured by Officer Richardson that tha 
building mm ssouao. Roth ralatad his prior observa¬ 
tions to Ridhsrdsos and they both rstumsd to tha allay* 
but ths dsfsndant mss not in tha vicinity at that tint, 
tha officers called their headquarters requesting a check 
on the status of the oar. loth began to patrol tha area, 
but returned within a fee minutes when he was notified 
that the car had been stolen in Akron, Ohio. Upon his 
return, the defendant mas about twelve feat from tha car. 
*ef~~e asmsohing him, Roth called for assistance and 
then engaged tha defendant in a brief general conversa¬ 
tion. 31 thin niss«tM Officer Richerdoon returned with 

patrolman. Richardson asked the defendant: "is 
that your carl* Whma the dsfimdant answered "no," he 
fcjked whose oar it ms, the defendant replied: "I 
don*t know, I stole it. - The defendant ws* arrested end 
taken to Ratrvia folic* Headquarters share officer Taylor 
orally advised him of bis Rwanda rights. He ad»< ted 
that ha had stoles ihe oar in Akron, Ohio and gave the 
of fleers information shout his perso^l history. Wo 
written or other record wee made of this conversation. 



On Jum 15, tb* following day, aftar Agar.t 
Janas L. Baird of th« r.B.X. wu notified that the 
defend eat was la the custody of the Batavia Police De¬ 
partment, ha interviewed hia from about 12*45 p.M. until 
2i00 P.M. at dn Qanaaaa County fixariff'■ offioa in 
Batavia. Before the interview, Baird was informed by 
somaim at the Batavia Police Headquarters that Jackson 
was charged with a state orins and that he was confined 
in the ganoeoe County Jail. That information was not 
entirely oorreot sines the defendant was not formally 
charged with a violation of any state law or arrai g ned 
until June 19, when he was err si gn e d et the Batavia city 
Coart on s state aherge of orininel possession of stolen 
pr o p e r t y . The defendant was held froa the early morning 
of the 15th until JWme 19 by the Batavia police without 
any charge being p laoad against him. The witii ;< .« at 
tha bearing were unable to aaplaln satisf actor i' / .tow this 
occurred, hat it is clear that tha P.B.Z. did not have 
knowledge of this i m pr oper p roced u re end the statement 
vjiver. to Agemt Baird by the defendant on tha afternoon 
of June 15 was not the prodn e t of any unlawful incarceration. 
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Baird carefully informed the dafandant of hi» rights. 
Following this* the dafandant executed a waiver of 
rights fan and also a briaf statement praparad by tha 

agaat. 

Whan tha offioars had tha oonvarsation with 
tha dafandant at tha seane, thay had good raason to be- 
llmvm that tha oar was stolan. Hcwaver, slnea thay had 
also haan info mad toy tha dafandant that thara was an- 
othar naa in tha vicinity who had tha hays to ths car, 
tha allagad "friend* waa as nuoh a bus pact as tha defen- 
daat his—elf . Furthermore, tha dafandant was not in 
custody, tha qo as t l o nln g was briaf. tha atnosphsrs was 
noaooarctiwa in that thara was no restraint, handcuffing 


frisking, tha state—ant uada to tha officars at that 
ti—a was voluntary aad will ba adaittad at trial. Baa 


499 F.2d 494 (2d Cir. 19 2), and 


M4 U.8. 494 (1948). tha warnings 


givua to tha dafsndist at headquarters shortly aftsr his 
in—| wars oDBvqfSd to kin in a propsr fashion, tha 
stats—eats nada to tha offioars at that tins will ba 
admitted into avidanoa. thara is no question that it 


p 
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would haws baan better practice for tha offioara to maka 
• writ tan or rsoordad raoord of the conversation with 
tha dafaadant at that tiaa. Vswarthalass, tha court is 
satis Clod Uut, uzkawr all the circuestancss, tha warnings 
giwan wars proper and tha statsaants aada by tha dafan- 
daat wara voluntarily giwan. 

Although about twalva hours intarvanad batwaan 
tha arrast of tha dafaadant and his intarviaw by Agant 
Baird and tha dafaa dan t had not baan arraignad bafore his 
interview by tha agant, nevertheless, tha court finds 
that tha sta t saaat giwan to Agant Baird should ba adult tad 
into s wi da n oa, Bs oarafully adwisad tha dafaodant of his 
rights and tha statement was fraely and quickly giwan to 
hia by tha dafaadant without any oaeqplaint. Although tha 
ooadaet of tha Batawia polios in failing to arraign tha 
dafaadant for fiwa days after his arrest is inaxcussbla, 
a ews rth s l aea, tha sta t aaa n t giwan to Agant Baird was not 
tha product of any unlawful or improper conduct. At tha 
tiao nf hia iatarwinw by Baird, tha defendant understood 
his rights sad wsiuatarily aada a stataaant. It should 
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\ 4 V ' o v C’ SPECIAL REPORT / C *f^f k £7. 

| " v M few^ Batavia. N.Y. JunB 19 73 

Subjeot: RECOVERY OF STOLEN VEHICLE. 

lor S.N.SMITH Chief of Police. "V ^ , I ^ I [ 


BATAVIA POLICE DEPARTMENT 

f 

SPECIAL REPORT / 


At about 2320 hrs this dato writer went to 033i3t Rtlm. R.L.RICHARDSON 
jwho was checking the Seleotive Servioe Offioe on Main St., per orders 
■of the station. 

While traveling through the alley behind 216 Main St., writer did see a 

t uapicious vehiole Lioense Plate ■* A181J Ohio, with a white male subjeot 
n the said vehicle. 

»kt this time writer asked the subjeot in the vehicle for his drivers lioense 
■and ho stated that he was not driving the oar, but he was waiting for 
a friend who is the driver of the oar. Subjeot stated that his name was * 

C EON SMITH. Writer then went to see if Offioer RICHARDSON needed any help. 

fficor RICiLiRDSON statod that the building was alright, and at this time 
writer told Offioer RICIIAR30N about the suspioious vehicle. Your Officers < 
■then went to the rear of 216 Main St., and found that the subject had left 
■the area, but the vehiole was still parked. Your Officers ran a 10-29 and 
found out that it was stolen from Akron Ohio. Your Offloors then checked 
■around the area for the above subject and writer found the subjeot was 
pralklng to the vehicle from Liberty.St. 

’•Jriter at this time asked the subjeot for some identification, and called 
■for assistance. At this time Ptlm R.L.RICHARDSON & J.A.TAYLOR arrived, and - !" 
%hen the subjeot was confronted with the fact that the car was stolen he 
\/ readily admitted that he had stolen the oar from Akron Ohio about 2 Weeks 
■ago. He stated he took off from Detriot:, Michigan about Ij. weeks ago. and . : 
■fears he-IS-wanted for Violation of probation. 

f he subject wrs MICHAEL LEE JACKSON of 663 Moyes St., Detriot Michigan 
•O.B. 1-09-52. MICHAEL JACKSON stated he served time from 1971 to 1972 
in J aokson State Penitentiary for stealing a car. He also .served time in 
^he House of Correction in Plymouth Miohigan for receiving* and stealing 
■itolen property in value of over $100.00. He has a case pending 0ot. l 8 th 
“1973 for entering without the owners persmission in Detriot, Miohigan. 

t ICEAEL LEE JACKSON was plaoed under arrest for Grand Larceny 2nd and was 
rought to this station where he was photo and printed by Det. R.L.DEFREZE. , 


f record oheok was sent by Sgt. J,W.BURDETT on the teletype end at tho time ! 
f this report no replys, . 













loVTYlY 01-' STOLTiBT VITTIIGLal 


G- /»* 


/~n r ^ / y / 

JUH3$8th. 1973 T: 

/-- >3^ 


Subject vrsincorcoratod in the Geneses County Jail for Ills oourt appearanoe 

t n Batavia City Court on June 15th., at lOOOHrs • 

ICHAEL JACKSON was Riven his rights by Officer J.A .TAYLOR, and tho car 
a 1968 Plymouth ? dr License Plate # Al8lJ was brought to thxa station 

t y Officer RICHARDSON, and was parked in the North West oorner of> the parkix 
ot, but was left unlocked as there wen no key to the oar# 


tespeotfully Submitted 

l.L.RICHARDSON, J.A.TAYLOR, & H.M.ROTH PTLM 


luno 25, 1973 

i • 

•ehicle described in iten # ID released to Hawley Rotors Inc#, 306 West Main 
•treat| |*hone-3U3-1780. 










1 


2 

3 

4 

5 

6 

7 

8 
9 

10 

11 

12 

13 

14 

15 

16 
17 
16 
10 
20 
21 
22 

23 

24 

25 

26 
27 


Buffalo, N.Y. 
GR. 1973-251 
APPEARANCES: 


THE COURT: 

MR. AHRAMOWITD: 
THE COURT: 


MR. ABRAMOWITZ: 
THE COURT: 

MR. ABHAMOWITZ: 

i 

t 

t 


CURTIN, J. February 21, 1974 

MCTL'uEL 1 ilvj’i <J 1 ICK oCi I 

JOHN T. ELFVHi, United States Attorney, by 
EDWARD WAGNER, Assistant United States 
Attorney. 

FUILI1 ABttAMCVITS, Ec >, attorney for the 
Defendant. 


Criminal Number 1973-251. Mr. Abronovitz, 
are you ready for sentence at this time? 

Yes, I am, your Honor. 


1 

: 

1 


III*. Jackson, you have had an opportunity!, 


or I should say Mr. Abranowitz, you have h 
an opportunity to look at the pre-sentence 
report prepared by the local office of the 
Probation Service and also the Bureau of 
Prisons 1 , their report, and also the lette 
of Mr. Carlson dated February 4, 1974. 



Yes, your Honor. 

Before sentence is pronounced what do 
you want to say in behalf of your client? 

Your Honor, I would like to reiterate 
and incorporate at this time the remarks I 
made in court at the tine you ordered Hr*. 
Jackson to his psychiatric study. Your 
Honor, I have had the opport,unity to read 
all the reports; that I essentialy agree 
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or they agree with my analysis of Mr. 

Jackson, that it would be an excellent 
for your Honor to send Mr. Jackson 
where he could learn to acquire some 
skills. I also point out it is my under¬ 
stand in. c Mr. Jackson has never been 
of a crime of violence. He has never 
threatened any other person and I also ask 
your Honor sentence him pursuant to the 
provisions c-f the ftderexYouth Correction Ac 

THE COURT: Iir. Jackson, is there anything you want 

to say about this sentence? 

THE DEFENDANT: No, sir. 

THE COURT: This is the time if you have anything yo' 

want to call to my attention. It has been 
some months since we were together last and 
you have had some experience in the Federal 
system here. If there is anything you want 
to say to me now is the time to say it. 

THE DEFENDANT: No, sir. I have nothing to sav. 

THE COURT: As you have indicated, Mr. Abramowitz, 

this is a most troublesom situation, that 
M there is some way in which Iir. Jackson, 
and I agree with your remark that there is 
no evidence here of any kind of violent act 
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at any time on the part of Mr. Jackson hut 

there is this continual course of conduct 
Which leads him into other kinds of criminal!, 
activities. 

The recommendation of the Bureau cf 
Prisons is that he ho committed for a periojl 
of five yearE under Section 4208(a)(2). 

That would mean that there would he 
consideration for parole in under two years! 
time, roughly a year, eighteen months or a 
little more or they could consider it earli^: 
than that. I don't know what they would do 
under the circumstances. 

I am going to follow their recommendation 
to a point. I am going to sentence Mr. 
Jackson for a period of four years to the 
custody of the Attorney General pursuant to 
Section 4208(a)(2). 

Mr. Jackson, you were convicted after a 
trial here. You have the right to appeal 
and if you do not have the funds to pursue 
an appeal the Court upon application will 
direct that a notice of appeal he filed. 

If you desire an attorney to press the appeall 
for you, upon application the appellate court 
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10 HR. AHRAMOWITZ: 

11 THE COURT: 

12 HR. ABRAKOWITZ: 

13 THE COURT: 


15 mr. aERAMOWITZ: 


17 THE COURT: 


19 HR. AERAMOWITZ: 

20 HR. WAGNER: 

21 THE COURT: 


will assicu a lawyer to represent you. If 
Mr. Abramowitz is vdllinc to continue they 
ao doubt nost probably would assicu him 

to cory on your appeal* 

., i n.'is Eoiae forms 

Hr. Abramov/iwz, lu. 

for you to fill out. At least at this tine 
the initial decision about whether an 
appeal should be filed or f it in un to you. 
Yes, your Honor. 

Should we file a notice of appeal? 

Yes, your Honor. 

Bo you vault to stay the filiuE for a fev 
doyC? You can do it up to toil days. 

Ko. X don’t thin!', that will be necosoalj, 

your Honor. 

U1 right. You are remanded tc the cus¬ 
tody of the Marshal, Hr. Jackson. 

Thank you, your Honor. 

Thank you, your Honor, 
nothing further. Thank you. 
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INTERROGATION; ADVICE OF RIGHTS 


FD-39S (Rev. 10-10-67) 


i3i 


YOUR RIGHTS 


Place At<• 


/W | 4 ' 7 

Date ' _ 

Time f/ J/ • '/Jt Y'L 


Before we ask you any questions, you must understand your rights. 

You have the light to remain silent. 

Anything you say can be used against you in court. 

You have the right to talk to a lawyer for advice before we ask you any 
questions and to have him with you during questioning. 

If you cannot afford a lawyer, one will be appointed for you before any 
questioning if you wish. 

If you decide to answer questions now without a lawyer present, you 
will still have the right to stop answering at any time. You also have the right 
to stop answering at any time until you talk to a lawyer. 

WAIVER OF RIGHTS 

I have read this statement of my rights and I under^d what my rights 
are I am willing to make a statement and answer auestions. I do not want a 
£!’ r at this time I understand and knew whrt 1 am doing. No Promises or 
threats hale* been made to me and no pressure or coercion of any kind has been 
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C.P.L. 100.11 


*CCUUTO*y INSTNUMKNT 
S«lOWV COMPLAIMT 

STATE OF NEW YORK : COUNTY OF GENESEE 

CITY COURT i CITY O F BATAVIA 


People of the State of New Yocli 

VI, 

Michael L. Jackson 


ACCUSATORY INSTRUMENT 
FELONY COMPUINT 


-P tl, Harry M. Rot-h 


.• residing at 


That___M ichael L. J ackson , , 

- —. . . on the Hth 

‘•Y oL ----19_73.. is the City _ of 


Batavia 


, County of Genesee 


„ New York, did 


lit ike offense of Criminal Possession of Stolen Property ind Deg 
(A Class E Felony) 


.of the 


a felony in violation of Section 165,45, sub. 1 _ 

Per.al , , . _ . * 

---Law of the State of New York, in that ^ r ~i tht afereiaid lima nml ul 4 tj|- 

??? a “68 Plymouth two-door automobile. 


Th» 4l9f9lW| ImVmI •H9fVflM| M VfM pNMMl ImmMm §| ||> | MA U| aM | ,.i. 
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